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NOTICE TO USERS

This publication, Summary of 2004 Public Acts, summarizes all public acts passed by the 2004 Regular Session and
the May 2004 Special Session of the Connecticut General Assembly. Special acts are not summarized.

It is important to note that special session acts may have changed provisions of the acts passed in the regular session.
See the summaries of the special session acts for a description of those changes.

Use of this Book

The Office of Legislative Research encourages dissemination of this material by photocopying, reprinting in
newspapers (either verbatim or edited), or other means. Please credit the Office of Legislative Research when
republishing the summaries.

The office strongly discourages using the summaries as a substitute for the public acts. The summaries are meant to
be handy reference tools, not substitutes for the text. The public acts are available in public libraries and can be
purchased from the secretary of the state. They are also available online from The Connecticut General Assembly’s
website (http://www.cga.state.ct.us).

Organization of the Book

The summaries are organized in chapters based on the committee that sponsored the bill. Bills sent directly to the
floor without committee action (emergency certification) are placed in chapters according to subject matter. The three acts
from the May 2004 Special Session appear in a separate chapter for the Special Session. Within each chapter, summaries
are arranged in order by public act number.

A table on penalties, appearing on the next page, describes the fines and prison sentences for various types of
offenses. In the back of the volume is a list of acts by public act number.

Vetoed Act

The governor vetoed one public act, PA 04-155, An Act Concerning Medical Malpractice Insurance Reform.
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TABLE ON PENALTIES

Crimes

The law authorizes courts to impose fines,
imprisonment, or both when sentencing a convicted
criminal. They must specify the period of incarceration
for anyone so sentenced. The prison terms below
represent the range within which a judge must set the
sentence. The judge also sets the exact amount of a
fine, up to the established limits listed below. Some
crimes have a mandatory minimum sentence or a
minimum sentence higher than the minimum term
specified in the table. Repeated offenses may result in a
higher maximum than specified here.

Classification

of Crime Imprisonment Fine

Capital felony execution or life —

Class A felony (murder) 25 to 60 years up to $20,000
Class A felony 10 to 25 years upto 20,000
Class B felony 1 to 20 years upto 15,000
Class C felony 1to 10 years upto 10,000
Class D felony 1to 5 years upto 5,000
Class A misdemeanor up to 1 year upto 2,000
Class B misdemeanor up to 6 months upto 1,000

Class C misdemeanor up to 3 months up to 500

Violations

CGS § 53a-43 of the Penal Code authorizes the
Superior Court to fix fines for violations up to a
maximum of $500 unless the amount of the fine is
specified in the statute establishing the violation. CGS
8 54-195 on criminal procedure requires the court to
impose a fine of up to $100 on anyone convicted of
violating any statute without a specified penalty.

A violation is not a crime; thus a violator does not
have a criminal record. Most statutory violations are
subject to Infractions Bureau procedures which allow
the accused to pay the fine by mail without making a
court appearance. As with an infraction, the bureau will
enter a nolo contendere (no contest) plea on behalf of
anyone who pays a fine in this way. The plea is
inadmissible in any criminal or civil court proceeding
against the accused.

Infractions

Infractions are punishable by fines, usually set by
Superior Court judges, of between $35 and $90, plus a
$20 or $35 surcharge and an additional fee based on the
amount of the fine. There may be other added charges
depending upon the type of infraction. For example,
certain motor vehicle infractions trigger a
Transportation Fund surcharge of 50% of the fine. With
the various additional charges the total amount due can
be over $300 but often is less than $100.

An infraction is not a crime; thus violators do not
have criminal records and can pay the fine by mail
without making a court appearance.

Larceny
There are six different classifications of larceny,

generally depending on the value of the property
illegally obtained.

Degree of Amount of

Larceny Property Involved Classification

First Degree Over $10,000 Class B felony
Second Degree Over 5,000 Class C felony

Third Degree Over 1,000 Class D felony
Fourth Degree Over 500 Class A misdemeanor
Fifth Degree Over 250 Class B misdemeanor
Sixth Degree $250 or less Class C misdemeanor
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SELECT COMMITTEE ON AGING

PA 04-5—sHB 5004
Select Committee on Aging
Public Health Committee
Human Services Committee
Appropriations Committee

AN ACT CONCERNING INTERIM RATES FOR
LICENSED CHRONIC AND CONVALESCENT
NURSING HOMES AND REST HOMES WITH
NURSING SUPERVISION

SUMMARY: The Department of Social Services
(DSS) reimburses nursing homes for Medicaid-covered
residents through a complex, cost-based rate setting
formula, but the legislature in recent years has set a
percentage cap on annual increases or delayed them.
Before 2003, the DSS commissioner could grant
temporary, higher “interim rates” at the request of
nursing homes that could prove financial hardship or
that were sold. 2003 legislation prohibited increases in
nursing homes’ Medicaid reimbursement rates during
FY's 2004 and 2005, except for a general 1% increase on
January 1, 2005 and other limited situations. It also
required homes whose temporary higher interim rates
expire to receive the lower rates they would have
otherwise received until the 2005 general increase.

This act allows the commissioner, from April 1,
2004 though June 30, 2005, to grant an interim rate
increase only if the nursing home requests it and it is
needed to avoid certain events, such as bankruptcy,
receivership, or substantial financial deterioration and if
certain other conditions are met. It prohibits the
commissioner from granting any interim rate increases
after June 30, 2005, regardless of any other provision of
law. The act prescribes factors the commissioner must
consider before granting an interim rate increase, places
certain limits on the increase, and requires her to
recover the increase if the home is sold within five years
under certain circumstances. It requires the
commissioner to report on these rates quarterly to
legislative committees and makes other related changes.
EFFECTIVE DATE: Upon passage

INTERIM RATE INCREASES

PA 03-3, June 30 Special Session, which generally
froze Medicaid payments to nursing homes at their June
30, 2003 level for FY 2004 and the first half of FY
2005, also prohibited the DSS commissioner from
adjusting a nursing home's annual rate for FY's 2004 and
2005 for any reason other than to: (1) reflect the 1%
general increase on January 1, 2005, (2) lower a rate, or
(3) include extraordinary and unanticipated costs in
accordance with existing law.

This act eliminates the prohibition on adjustments
and the specific exceptions and, instead, allows the DSS

commissioner, within available appropriations and
regardless of other provisions of law, to provide an
interim rate increase for a nursing home for rate periods
no earlier than April 1, 2004 under certain conditions
(normally, rate periods run from July 1 to June 30). She
may grant an interim rate increase only if she
determines it is needed to avoid the institution’s (1)
filing for bankruptcy, (2) being placed into receivership,
or (3) having its financial condition substantially
deteriorate so that it can be expected to adversely affect
resident care and the facility’s continued operation (she
must also determine that the facility’s continued
operation is in the state’s best interest). The 1% general
increase is still scheduled for January 1, 2005 and
applies to the rate the home is receiving on December
31, 2004.

The act requires the commissioner to consider any
requests for interim rate increases on file with DSS from
the act’s passage and requests submitted subsequently
for rate periods no earlier than April 1, 2004.

COMMISSIONER’S CONSIDERATIONS FOR
INCREASE

When reviewing interim rate increase requests
under the act, the commissioner must, at a minimum,
consider:

1. existing nursing home use in the area and

projected bed need;

2. physical plant long-term viability and the
owner’s or purchaser’s ability to implement
needed property improvements;

3. licensure and certification compliance history;
and

4. reasonableness of actual and projected
expenses, but not the facility’s immediate
profitability.

INCREASE LIMITS

The act prohibits any interim rate increase beyond
115% of the median rate for the facility’s peer grouping,
unless the commissioner recommends it and the Office
of Policy and Management (OPM) secretary approves
after consulting with the commissioner. It requires DSS
to publish these median rates annually by April 1. The
law establishes two geographic peer groupings of
nursing homes for each level of care (chronic and
convalescent care homes and rest homes with nursing
supervision) for the purpose of determining rates and
allowable costs. One peer grouping is for facilities in
Fairfield County and the other is for facilities in the rest
of Connecticut.
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2 SELECT COMMITTEE ON AGING

RECOVERY OF INCREASE IN CASE OF SALE

If a facility that receives an interim rate increase
under the act is sold or otherwise transferred for value to
an unrelated entity less than five years after the increase
takes effect, the increase is considered rescinded and
DSS must recover an amount equal to the difference
between payments made for all affected rate periods and
those that would have been made without the increase.
The commissioner can seek recovery from payments
made to any facility with common ownership. But she
can also, with the OPM secretary’s approval, waive
recovery and rescission of the interim rate for good
cause, consistent with the law, including transfers to
family members for no value.

REPORTING

The act requires the commissioner to make written
quarterly  reports to the Human  Services,
Appropriations, and Aging committees, listing each
facility requesting an interim rate increase and the
amount requested, the commissioner’s and OPM
secretary’s action, and estimates of the additional cost to
the state for each approved increase.

EXCEPTIONS

The act specifies that it does not prohibit the
commissioner from increasing the rate for any nursing
homes based on allowable costs associated with capital
improvements or in case of sale of a nursing home that
has been in receivership, as is otherwise permitted under
law.

PA 04-101—sSB 8

Select Committee on Aging
Human Services Committee
Appropriations Committee

AN ACT CONCERNING THE PROCUREMENT
OF CANADIAN PRESCRIPTION DRUGS AND
THE USE OF MEDICARE PRESCRIPTION
DRUG DISCOUNT CARDS UNDER THE
CONNPACE PROGRAM

SUMMARY: This act modifies PA 04-6, which
requires Connecticut residents who (1) are otherwise
eligible for the Connecticut Pharmaceutical Assistance
Contract to the Elderly and Disabled (ConnPACE)
program, (2) are Medicare beneficiaries, and (3) have
income at or below 135% of the federal poverty level,
as a condition of eligibility for ConnPACE, to obtain a
federally endorsed Medicare prescription drug discount
card designated by the Department of Social Services

(DSS) commissioner for use in conjunction with
ConnPACE. This act (1) requires these ConnPACE
participants to reapply annually for the discount card;
(2) makes the DSS commissioner their authorized
representative for purposes of enrolling them in the
federal $600 transitional assistance program; and (3)
allows the commissioner, as their authorized
representative, to sign required forms on their behalf
and enroll them in an endorsed Medicare drug discount
card.

The act gives these people an opportunity to select
among a number of discount cards designated by the
commissioner for use in conjunction with ConnPACE
and requires the commissioner to notify them of this
opportunity. But if they do not select a card within a
time the commissioner determines reasonable, the act
requires DSS to choose a card and enroll themin it.

The act also requires the commissioner to (1)
evaluate the feasibility, health and safety, legal
sufficiency, and cost-effectiveness of reimporting
prescription drugs from Canada for the ConnPACE
program; (2) evaluate the feasibility of waiving the
ConnPACE copayment for such drugs; and (3) report on
the evaluation by January 1, 2005 to the Human
Services, Appropriations, and Aging committees.
EFFECTIVE DATE: Upon passage

BACKGROUND

ConnPACE

The ConnPACE program helps low-income seniors
over age 65 and younger disabled people, who are not
poor enough for Medicaid, pay for prescription drugs.
It requires participants to pay a $16.25 per-prescription
copayment and a $30 annual registration fee. To be
eligible, applicants must generally have no other
prescription drug insurance or have exhausted their
insurance. Their annual incomes must be less than
$20,800 if they are single or a combined income under
$28,100 if married. These income limits are adjusted
every January for inflation.

Medicare Prescription Drug Cards

The federal temporary drug discount card program
runs from June 2004 to January 2006. The cards will be
offered by private entities such as health insurers, retail
pharmacies, pharmaceutical companies, and other
organizations that meet Medicare program standards.
The cards’ benefits and formularies can vary and people
can generally choose which card they want. The annual
enrollment fee can be no more than $30.

Medicare beneficiaries with annual incomes at or
below 135% of the federal poverty level (FPL) ($12,569
for one person and $16,862 for two for 2004) will
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SELECT COMMITTEE ON AGING 3

receive a “transitional” assistance credit of $600 for
each of the two years the program is in operation. They
must pay coinsurance of 5% if their income is at or
below 100% of FPL (for 2004, this is $9,310 for one
person and $12,490 for two) and 10% if it is between
100% and 135% of FPL until they use up their $600
credit. Unused credits carry over to the second year.
The federal government pays the enrollment fee for
people eligible for the $600 credit. Medicare
beneficiaries who also receive full Medicaid benefits
that cover prescriptions are not eligible for the cards;
their Medicaid prescription coverage continues until
new federal benefits become effective in 2006 (P.L.
108-173).

Related Acts

PA 04-6, besides requiring low-income ConnPACE
participants to obtain a Medicare discount card,
combines their ConnPACE benefits with the cards’
benefits, and limits participants’ combined copayment
total to no more than they would pay under ConnPACE
($16.25 per prescription). In addition, it allows the DSS
commissioner to require higher-income ConnPACE
participants to sign up for a card if that is judged cost-
effective for the state. It also places certain obligations
on pharmacies participating in ConnPACE and makes a
number of other statutory changes.

PA 04-104 allows ConnPACE participants to
obtain replacements up to twice a year for lost or stolen
prescription drugs and exempts them from the $16.25
copay for these drugs.

PA 04-258 repeals ConnPACE asset test and estate
recovery provisions enacted in 2003. It and PA 04-2,
May Special Session, make changes regarding the
preferred drug list for ConnPACE and other state
pharmacy programs.

In order for ConnPACE to pay for the replacement,
the participant must sign a form prescribed by the social
services commissioner, stating that he lost the drug or it
was stolen or destroyed and he made a good faith effort
to recover it. The act makes a ConnPACE participant’s
willful misrepresentations in connection with the
replacement subject to (1) liability for up to five times
the value of the material gain received, (2) up to one
year’s suspension of eligibility for the program for the
first offense, and (3) a permanent revocation of
eligibility for the second offense.

Under the act, pharmacies that submit, or help
someone submit, fraudulent replacement claims are
immediately  terminated from participating in
ConnPACE and subject to the fines described above. In
addition, anyone acting for a pharmacy who submits a
false or fraudulent replacement claim or helps someone
else to do so is subject to a fine of at least $1,000,
imprisonment for up to one year, or both.

EFFECTIVE DATE: July 1, 2004

PA 04-104—sHB 5008
Select Committee on Aging
Human Services Committee
Appropriations Committee
Judiciary Committee

AN ACT CONCERNING REPLACEMENT OF
LOST OR STOLEN PRESCRIPTION DRUGS
UNDER THE CONNPACE PROGRAM

SUMMARY: This act allows participants in the
Connecticut Pharmaceutical Contract to the Elderly and
Disabled (ConnPACE) program to obtain replacements
for lost or stolen prescription drugs up to twice per year.
It exempts replacements from the program’s $16.25
copay requirement.

PA 04-158—sSB 4

Select Committee on Aging
Public Health Committee
Human Services Committee

AN ACT CONCERNING SERVICES PROVIDED
BY THE LONG-TERM CARE OMBUDSMAN IN
MANAGED RESIDENTIAL COMMUNITIES AND
THE PATIENTS' BILL OF RIGHTS FOR
RESIDENTS OF NURSING HOMES AND
CHRONIC DISEASE HOSPITALS

SUMMARY: This act enhances patients’ rights and
required disclosures in nursing homes and chronic
disease hospitals and requires the Office of the Long-
term Care Ombudsman to create a pilot program, within
available appropriations, to provide assistance and
education to residents in assisted living facilities. It
prescribes the types of assistance and education the
ombudsman office must provide, sets requirements for
how it must develop the pilot, gives priority for these
services to people in state-subsidized assisted living
programs, and requires a report on the pilot by June 30,
2005.

EFFECTIVE DATE: October 1, 2004, but upon
passage for the long-term care ombudsman office
assisted living pilot

PATIENTS’ RIGHTS
Under state and federal law, nursing homes and

chronic disease hospitals must fully inform patients
about their rights and provide each patient with a copy
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4 SELECT COMMITTEE ON AGING

of a document that lists these numerous rights (called
the “patients’ bill of rights™).

The act gives patients in these institutions the
specific right to be fully informed about their rights by
state or federally funded patient advocacy programs and
requires the institutions to include this right in the
written “patients’ bill of rights” they give patients. It
also (1) requires the bill of rights to conform to federal
law concerning general patients’ rights, written care
plans, and quality of care; (2) adds receiving quality
care with reasonable accommodation of individual
needs and preferences as one of the rights that must be
disclosed in the bill of rights; (3) specifies that the
patient’s right to a written care plan under which the
patient can receive psychopharmacologic drugs must be
consistent with federal law; and (4) makes technical
changes.

LONG-TERM CARE OMBUDSMAN ASSISTED
LIVING PILOT

The act requires the Office of the Long-Term Care
Ombudsman to develop and implement a pilot program,
within available appropriations, to provide assistance
and education to residents of assisted living facilities,
known as managed residential communities (MRCs),
who receive services from a licensed assisted living
services agency (ALSA). (The office currently helps
residents in nursing homes and residential care homes
with complaints and advocates for them.)
Under the act, the office must provide assistance
and education to MRC residents (1) who are temporarily
in a hospital or long-term care facility and return to the
MRC, (2) who have issues relating to an MRC
admissions contract, and (3) to assure adequate and
appropriate services are being provided, including
services for cognitive impairments.
The act requires the office to develop the pilot
program in cooperation with MRCs and ALSAs and
give priority to residents who participate in state-
subsidized assisted living programs located in;
1. state-assisted elderly congregate housing,
2. planned state-assisted affordable elderly
housing locations (four have been selected and
the first of these may begin operating in 2004),

3. up to four federally subsidized elderly housing
complexes where the state pays for assisted
living services, and

4. private MRCs participating in a Medicaid or

state-funded assisted living pilot program that
subsidizes services for people who run out of
their own funds.

To the extent appropriations are still available after
services are provided to residents in the state-subsidized
programs, the act also requires the office to provide
assistance and education to residents in other MRCs,
where assisted living is not subsidized by the state.

The act requires the office to report on the pilot
program by June 30, 2005 to the social services and
public health commissioners and the Human Services,
Public Health, Appropriations, and Aging committees.

BACKGROUND
Patients’ Bill of Rights

Patients in nursing homes and chronic disease
hospitals have numerous rights, such as to be informed
about services and charges, choose their own physician,
be informed about their medical condition, participate in
planning their care, have their grievances resolved
promptly, be free from abuse or restraint, have their
personal and medical records treated confidentially,
receive reasonable accommodation for their individual
needs and preferences, associate and communicate
privately with other people, participate in patient groups
and other organizations, and receive certain protections
related to room transfers and discharges from the
institution.

Federal law contains provisions generally similar to
state law concerning patients’ rights and provisions on
quality care, quality assessment and assurance, and
written care plans (42 U.S.C.A. §1396r (b) and (c)).

Assisted Living and MRCs

Assisted living is primarily for people age 55 and
older who do not need full nursing home services, but
require some health care, nursing, or assistance with
activities of daily living, such as dressing, eating,
bathing, using the toilet, or transferring from a bed to a
chair. Although people informally refer to an “assisted
living facility,” Connecticut regulates “assisted living
services,” which must be provided by a state-licensed
ALSA. And the ALSA can provide these services only
at an MRC, which is not licensed but must comply with
Department of Public Health regulations by providing
residents with (1) their own separate apartment with a
full bath and access to food preparation facilities and (2)
certain “core services,” such as meals, housekeeping,
laundry, maintenance, transportation, and social and
recreational activities.
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APPROPRIATIONS COMMITTEE

PA 04-116—SB 607
Appropriations Committee

AN ACT CONCERNING THE INVESTMENT OF
MUNICIPAL LOSS AND RETIREE BENEFITS
RESERVE FUNDS

SUMMARY: This act increases the maximum share of
a municipal loss and retiree benefit reserve fund that
may be invested in stocks from 31% to 40% of the total
amount invested.

By law, a municipality may create such a fund at
the recommendation of its chief executive officer and
with the approval of its budget-making authority, and
use it to pay property or casualty losses, employee
retirement benefits, and related expenses. At least 50%
of the invested share of such a fund must be invested in
U.S. government obligations, certificates of deposit,
“commercial paper” (short-term notes issued by large
corporations), savings accounts, and bank acceptances
(notes issued by nonfinancial companies whose
principal and interest are guaranteed by a bank).
EFFECTIVE DATE: Upon passage

PA 04-204—SB 624
Appropriations Committee

AN ACT INCREASING THE MEMBERSHIP OF
THE STATE ETHICS COMMISSION AND
CONCERNING RECOMMENDED
APPROPRIATIONS AND ALLOTMENTS OF
THE STATE ETHICS, ELECTIONS
ENFORCEMENT AND FREEDOM OF
INFORMATION COMMISSIONS

SUMMARY: This act prohibits the governor from
reducing the annual budgets of the State Ethics, State
Elections Enforcement, and Freedom of Information
commissions. It requires the Office of Policy and
Management (OPM) secretary to include in the
proposed budget documents that OPM submits to the
legislature the estimates of expenditure requirements,
together with any recommended adjustments and
revisions, the office receives from the executive
directors of the commissions.

The act increases the State Ethics Commission’s
membership from seven to nine. It requires the House
and Senate majority leaders to each appoint one new
member from a list of nominees submitted by a citizen
government-interest group of their choosing. The
majority leaders’ appointees serve initial two- and four-
year terms, respectively.

Beginning October 1, 2004, the act requires one of
the governor’s three appointments to the commission to
represent a government-interest group of his choosing.

By law, the other appointing authorities are the Senate
president pro tempore and minority leader (one each),
and the House speaker and minority leader (one each).
The act makes corresponding changes to reflect the
increase in the commission’s membership.

EFFECTIVE DATE: Upon passage, except for the
budgetary provisions, which are effective July 1, 2004,

CONFIRMING ETHICS COMMISSION CHANGES

Table 1 shows changes the act makes in the number
of State Ethics Commission members needed for certain
actions to conform to the increase in the commission’s
size.

Table 1: Changes Mandated by Increase in Ethics
Commission Size

Action Prior Law Act
Maximum members from 4 5
the same political party,
members required to call
a meeting, or concurring
votes needed to issue an
advisory opinion or find
probable cause of a code
violation
Members needed for a
guorum or concurring
votes needed to find a
lobbyist in violation of
the code or impose a
civil penalty against him
Concurring votes needed 5 7
to find a public official
or state employee in
violation of the code or
impose a civil penalty
against him

PA 04-215—HB 5690
Appropriations Committee
Education Committee

AN ACT CONCERNING SCHOOL READINESS

SUMMARY: This act:

1. increases the maximum competitive grant
amount for which an eligible town or regional
school readiness council may apply from
$100,000 to $107,000 per priority school;

2. increases the maximum amount for which a
school readiness program can be reimbursed
from State Department of Education (SDE)
funds;
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6 APPROPRIATIONS COMMITTEE

3. allows programs to apply for a waiver from
certain school readiness scheduling
requirements;

4. pushes back the deadline by which a town with
a priority or former priority school district must
earmark grant funds before SDE can reallocate
a percentage to other towns;

5. increases the percentage of noncompetitive
grant funds that SDE can reallocate and allows
the remaining percentage of unallocated funds
to be used for professional development of
school readiness staff;

6. eliminates provisions requiring SDE to allocate
specific percentages of school readiness funds
to the competitive and noncompetitive grant
programs; and

7. requires school readiness councils to compile
information on the cost of providing universal
school readiness to eligible children not being
served in priority districts and a report to the
Education Committee.

EFFECTIVE DATE: July 1, 2004

PER CHILD REIMBURSEMENT COSTS

The act increases the maximum per child
reimbursement for the SDE school readiness component
of a program offered by a school readiness provider to
$6,400 from $5,891. Child day care services are not
subject to this cost limitation.

SCHEDULE WAIVER

The act allows towns or school readiness councils
to seek a waiver from SDE for a school readiness
schedule that varies from (1) the current minimum
number of hours (450) and days (180) or (2) the
definition of “year-round” program as one that runs 50
weeks per year.

SDE, in consultation with the Department of Social
Services, may grant the waiver if the proposed schedule
(1) is in line with the purposes behind the development
of school readiness programs and (2) maximizes
available funds or addresses community needs. The act
requires SDE to provide waiver application forms.

The act also deletes obsolete references to approved
programs.

NON-COMPETITIVE GRANT SPENDING PLANS

The act changes, from January 1 to October 1, the
date by which a town must submit a plan to SDE for
spending all the non-competitive grant funds for which
it is eligible before SDE can use unallocated funds to
provide supplemental grants to other eligible towns. It

increases the percentage of those funds that may be used
for supplemental grants from 50% to 70%.

The act also allows SDE to use the remaining 30%
of those funds for school readiness professional
development. This includes, but is not limited to,
scholarship assistance for school readiness staff to attain
early childhood education certification and staff training
to enhance literacy teaching skills.

ALLOCATION OF FUNDS BETWEEN GRANT
PROGRAMS

The act eliminates the requirements that 93% of
school readiness program funds be used for non-
competitive grants and 6.5% for competitive grants.
The act continues to allow SDE to maintain the
remaining one-half of one percent of funds for program
coordination, program evaluation, and administration.

SCHOOL READINESS REPORTING

The act requires local school readiness councils to
help identify the number of children in priority school
districts who are not being served by school readiness
programs and the estimated operating cost of providing
these program to them. The act requires the councils to
include this information in the biannual reports they
submit to SDE on the number and location of school
readiness spaces and estimates of future needs.

The act requires the State Board of Education,
within available appropriations, to make reasonable
efforts to ensure that school readiness councils submit
summaries of those reports by December 15, 2004, and
annually thereafter. Apparently it requires the board to
further summarize the reports and submit the summaries
to the Education Committee. It does not specify a date
by which the board must submit the summaries.

BACKGROUND
Non-Competitive Grant Programs

These funds are distributed to provide spaces in
school readiness programs for students who reside in
priority school districts, which are the most
economically and educationally needy districts based on
various statutory criteria.

Competitive Grant Programs

Towns or regional school readiness councils may
apply for these funds to provide spaces in school
readiness programs for eligible children who reside in
an area served by a priority school or a former priority
school. A priority school is one (1) in which 40% of
school lunches served are served to students who are
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eligible for free or reduced price lunches and (2) that is
not currently located in a priority school district, former
priority school district, or transitional school district.

PA 04-216—HB 5692
Emergency Certification

AN ACT MAKING ADJUSTMENTS TO THE
STATE BUDGET FOR THE BIENNIUM ENDING
JUNE 30, 2005, AND MAKING
APPROPRIATIONS THEREFOR, MAKING
DEFICIENCY APPROPRIATIONS FOR THE
FISCAL YEAR ENDING JUNE 30, 2004, AND
MAKING ADJUSTMENTS TO STATE AND
MUNICIPAL REVENUES

SUMMARY: This act adjusts FY 2004 and FY 2005
appropriations for various state agencies and programs
and revises FY 2004 and FY 2005 revenue estimates for
the General Fund and FY 2005 revenue estimates for
several special funds. It adds $262.3 million to FY 2005
General Fund program appropriations and $7.7 million
to Special Transportation Fund program appropriations.
It transfers $125.3 million in FY 2004 General Fund
revenue to FY 2005 General Fund revenue.

The act transfers specified funds for various
purposes in FY 2005, appropriates $202.9 million from
the General Fund for various agencies to fund FY 2004
deficiencies, appropriates federal funds the state will be
receiving, and carries forward certain unspent FY 2004
appropriations to be used for specified purposes in FY
2005 instead of allowing them to lapse. It eliminates
the governor’s special authority to make up to $55
million in deeper-than-normal rescissions in FY 2005
budget appropriations on or after October 1, 2004.

The act increases the maximum property tax credit
against the state income tax from $350 to $500 starting
January 1, 2005, and extends increases in the municipal
real estate conveyance tax previously scheduled to
expire on July 1, 2004. It tightens Connecticut income
tax filing requirements for people who do not live in
Connecticut but who receive income from Connecticut
business  partnerships, certain limited liability
companies, S corporations, and trusts and estates.

The act allows the treasurer to liquidate more
quickly unclaimed property in the state’s custody by
eliminating required holding periods for such property.
It authorizes the state, by June 30, 2005, to issue up to
$60 million in special obligation bonds backed by
revenues from abandoned property liquidations if the
state needs revenue to support state General Fund
programs in FY 2005.

The act changes how proceeds from any sale, lease,
or transfer of Fairfield Hills Hospital must be used and
directs agencies to spend appropriations for specific

purposes and programs in FY 2005. Finally, it requires
reports to the legislature from the Correction
Department on communicable and sexually transmitted
diseases, the Department of Information Technology on
specified items enumerated to the Appropriations
Committee, and the Department of Public Works on
state-owned office space in the Hartford area.
EFFECTIVE DATE: July 1, 2004, unless otherwise
noted below.

FY 2005 APPROPRIATION ADJUSTMENTS (88 1-9)

The act adjusts FY 2005 General Fund and certain
special fund appropriations for state agencies and
programs. Total changes in FY 2005 appropriations for
each fund are shown in Table 1:

Table 1: FY 2005 Appropriations By Fund

8§ Fund [ FY 2005 Appropriation
Prior Law Act Change
1 General $12,959,785,632 | $13,222,046,726 | $262,261,094
2 Special 921,676,360 929,340,266 7,663,906
Transportation
3 Mashantucket 85,000,000 85,000,000 0
Pequot and
Mohegan
4 Soldiers’, 3,485,723 3,626,661 140,938
Sailors’, and
Marines
5 Regional 936,467 936,467 0
Market
Operation
6 Banking 15,186,508 15,966,962 780,454
7 Insurance 19,552,499 19,547,643 (4,856)
8 Consumer 19,171,466 18,799,316 (372,150)
Counsel and
Public Utility
Control
9 Workers' 22,807,794 21,084,235 (1,723,559)
Compensation
Commission

FY 2004 FUNDS TRANSFERRED TO FY 2005 (8810,
48)

The act requires the comptroller, before June 30,
2004, to transfer $125.3 million in FY 2004 General
Fund revenue for use as such revenue in FY 2005. But
if the comptroller, before closing the books for FY
2004, finds a General Fund deficit for that year, the act
requires a $25.3 million appropriation the act makes to
the Department of Higher Education for higher
education state matching grants to be reduced by
whatever amount is needed to prevent the deficit. By
law, the Department of Higher Education uses the
grants to match 50% of eligible private donations to the
UConn, Connecticut State University, community-
technical college, and Charter Oak College endowment
funds.
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GOVERNOR’S EXTRAORDINARY RESCISSION
AUTHORITY (§ 72)

The act eliminates the governor’s authority to make
up to $55 million in deeper-than-normal rescissions in
FY 2005 appropriations on or after October 1, 2004 if
the state fails to receive at least that amount in
extraordinary federal assistance in FY 2005. The
authority allowed the governor to reduce total FY 2005
appropriations from any fund or any individual FY 2005
appropriation by up to an extra 5% if he determined (1)
there was either a fiscal exigency related to the budget
or there were not enough estimated resources to fund all
appropriations and (2) his ordinary rescission authority
would not be enough to deal with the exigency or
shortfall.

INCOME TAX
Property Tax Credit Against the Income Tax (§ 52)

The act increases the maximum property tax credit
against the income tax from $350 to $500 for tax years
starting on or after January 1, 2005. By law, the
maximum credit drops by 10% for each $10,000 of a
taxpayer’s Connecticut adjusted gross income (10% for
each $5,000 for married people filing separately) above
specified levels. Table 2 shows the maximum credits, by
filing status, for various income levels under the prior
law and the act.

Table 2: Maximum Property Tax Credits for 2005

MAXIMUM Married Filing
CREDIT Head of Household Separately
Prior
Law | Act From To From To

$350 | $500 | $19,001 | $78,500 | $12,001 | $50,250

315 | 450 | 78,501 88,500 | 50,251 | 55,250

280 | 400 | 88,501 98,500 | 55,251 | 60,250

245 | 350 | 98501 | 108,500 | 60,251 | 65,250

210 | 300 | 108,501 | 118,500 | 65,251 | 70,250

175 | 250 | 118,501 | 128,500 | 70,251 | 75,250

140 | 200 | 128,501 | 138,500 | 75,251 | 80,250

105 | 150 | 138,501 | 148,500 | 80,251 | 85,250

70 | 100 | 148,501 | 158,500 | 85,251 | 90,250

35 50 | 158,501 | 168,500 | 90,251 | 95,250

0 0 Over $168,500 Over $95,250

Tax Year And After
MAXIMUM CT ADJUSTED GROSS INCOME
CREDIT Married Filing Single
Jointly (for 2005 only)
Prior
Law | Act From To From To

$350 | $500 | $24,001 | $100,500 | $12,750 | $55,500

315 | 450 | 100,501 | 110,500 | 55,501 | 65,500

280 | 400 | 110,501 | 120,500 | 65,501 | 75,500

245 | 350 | 120,501 | 130,500 | 75,501 | 85,500

210 | 300 | 130,501 | 140,500 | 85,501 | 95,500

175 | 250 | 140,501 | 150,500 | 95,501 | 105,500

140 | 200 | 150,501 | 160,500 | 105,501 | 115,500

105 | 150 | 160,501 | 170,500 | 115,501 | 125,500

70 | 100 | 170,501 | 180,500 | 125,501 | 135,500

35 50 | 180,501 | 190,500 | 135,501 | 145,500

0 0 Over $190,500 Over $145,500

The income levels at which the maximum credit
reduction starts for singles shown in Table 2 apply to
the 2005 tax year only. The income that triggers a
credit reduction for single filers is scheduled to increase
annually until January 1, 2010, when it reaches $64,501.
EFFECTIVE DATE: July 1, 2004 and applicable to tax
years starting on or after January 1, 2005.

Pass-Through Entity Income Tax Filings, Payments,
and Group Returns (8§ 54, 55)

The act (1) tightens the income tax filing
requirements for people who do not live in Connecticut
but who receive income from pass-through entities that
do business in, or derive income from, sources in
Connecticut and (2) makes filing and tax payment
requirements for different kinds of pass-through entities
the same. It applies to S corporations; general, limited,
and limited liability partnerships; limited liability
companies treated as partnerships under federal tax
laws; and trusts and estates.

Such entities are as known as “pass-through
entities” because they do not pay income taxes
themselves but instead pass the tax liability through to
their shareholders, partners, and beneficiaries, who must
pay personal income taxes on shares of the entity’s
income they receive. An “S corporation” is a business
with no more than 35 shareholders whose income is
taxed to its shareholders rather than to a separate
corporate entity.

Group Returns. Prior law allowed a partnership
(including a trust or estate) or S corporation with
nonresident partners or shareholders to file a group tax
return for, and pay taxes on behalf of, the nonresident
partners or shareholders who choose to participate. The
nonresident partners or shareholders who did not
participate had to file individual tax returns.

The act extends to partnerships with two or more
nonresident partners the requirements that already apply
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to S corporations with nonresident shareholders. The
requirements are that partnerships either (1) file a group
return for those nonresident partners who meet the act’s
criteria for participating in such a return and who
choose to participate or (2) pay taxes at the highest
marginal rate (currently 5%) on each nonresident
partner’s share of income from the business.

Qualifications for Participating in a Group Return.
The act limits the partners, shareholders, or trust
beneficiaries who may participate in a group return to
those who:

1. have lived outside Connecticut for the entire

tax year;

2. have not maintained a permanent home here at
any time during the tax year;

3. have no Connecticut-derived income other than
from one or more Connecticut pass-through
entities, either on their own or with their
spouses if they are filing joint federal tax
returns for the year;

4. waive their right to claim a personal exemption
or personal credit on the Connecticut income
tax;

5. are not liable for the Connecticut alternative
minimum tax for the year;

6. have the same tax year as the others included in
the return; and

7. choose to be included in the return.

An eligible person choosing to be included in a
group return must indicate his irrevocable decision by
filing a Department of Revenue Services (DRS)-
approved election form with the partnership, S
corporation, or trust by the 15™ of the fourth month after
the close of the person’s tax year. In making the choice,
he waives his right to file for a tax payment extension
and expressly agrees to personal jurisdiction in
Connecticut for Connecticut tax purposes. The choice is
binding on the person and his heirs, successors, assigns,
executors, and administrators. The entity must keep the
form on file, where it is subject to DRS inspection. The
group return must be filed by the 15" of the fourth
month following the end of the included partners’ or
shareholders’ taxable year.

The filing of a group return satisfies the separate
income tax filing requirements for each participating
person, although the commissioner retains the authority
to require a separate return from a person who meets the
requirements for participating in a group return.

Those who do not meet the act’s conditions must
still file their own separate returns even if the entity
withheld and paid taxes on their behalf. Such a person
receives credit for taxes the entity paid, but is not
eligible for refunds or credits based on the fact that the
entity paid at the highest marginal rate for the year
rather than the individual’s rate.

Group Return Contents. Under the act, a group
return must show (1) exactly the same entity name and
address as the entity shows on the informational income
tax return it was already required to file (see below) and
(2) its taxable year and the taxable year of the included
partners or shareholders. The filing must include a
schedule showing each included person’s:

1. name;

2. address;

3. Social Security humber;

4. share of the entity’s Connecticut-related
separately and nonseparately computed items
as defined by federal tax law;

5. share of Connecticut modifications related to
the entity’s Connecticut-related income, gain,
loss, or deduction;

6. income tax, determined by multiplying the total
of #4 and #5 by the highest marginal
Connecticut income tax rate; and

7. estimated tax paid, if any.

It must be signed by a partner or shareholder with
authority to act for all those covered, as indicated on the
election forms the partners or shareholders filed.

Tax Payments on Behalf of Nonresident Partners
and Shareholders. The act extends to partnerships
requirements that already apply to S corporations that
all tax payments on behalf of nonresident partners be at
the highest marginal tax rate for the year and constitute
the partner’s tax payment for the year. It allows the
partnership to recover the amount of the payment from
the partners, as an S corporation already can from
covered shareholders. The act also exempts both types
of entities from liability to covered partners and
shareholders for the payments.

The act requires the entities to pay estimated tax
installments and annual income tax payments on behalf
of partners or shareholders by the regular income tax
due date. They must furnish each partner or shareholder
on whose behalf they made tax payments with a DRS-
prescribed form recording those payments by the 15" of
the third month following the close of the entity’s tax
year.

Under the act, entities need not make tax payments
on a partner’s or shareholder’s behalf if:

1. his share of the partnership’s or S corporation’s
Connecticut-related income for the year is less
than $1,000;

2. a DRS regulation, ruling, or instruction
determines that his income is not subject to the
requirements;

3. in the case of a partner, he chooses to be
included in an S corporation group return or, in
the case of a shareholder, he chooses to be
included in a partnership group return; or

4. in the case of a partnership, the partnership (a)
is publicly traded and treated as a partnership
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under federal tax law and (b) has agreed to file
an informational return with DRS reporting the
name, address, and Social Security or federal
employer identification number of each of its
unit  holders whose Connecticut-related
distributive income for the tax year is more
than $500.

Upper-Tier and Lower-Tier Pass-Through Entity
Payments. Under the act, a pass-through entity that is a
member of another pass-through entity (“lower-tier” and
“upper-tier,” respectively) is subject to the same tax
payment requirements on behalf of its members as the
upper-tier entity. The act requires DRS to apply the
upper-tier entity’s income tax payments on behalf of the
lower-tier entity to the income tax payments the lower-
tier entity must pay on behalf of its members. This
requirement applies to S corporations; general, limited,
and limited liability partnerships; and limited liability
companies treated as partnerships under federal tax
laws, but not to trusts and estates.

Informational Returns. Under prior law, any
partnership, trust, or estate with income from
Connecticut sources or any S corporation doing
business or authorized to do business here had to file an
annual informational return with DRS listing its income,
gains, losses, and deductions. The return also had to list
all the entity’s partners or shareholders, both residents
and nonresidents, who were entitled to a share of its net
income and the share distributed to each one, together
with identifying information about each partner or
shareholder (name, address, and Social Security or
federal employer ID number) and other information the
DRS commissioner required by regulation or
instructions.

The act eliminates the requirement that trusts and
estates file the informational return and changes the
criterion for imposing the filing requirement on S
corporations. It requires S corporations to file an
informational return if they have Connecticut-related
income. Under prior law, only S corporations doing
business or authorized to do business here had to file.

In addition to previously required information, the
act requires partnerships and S corporations to file the
amount of each resident and nonresident partner’s or
shareholder’s share of (1) total and Connecticut-related
separately and nonseparately computed items for federal
tax purposes and (2) Connecticut modifications relating
to total and Connecticut-related income, gain, loss, or
deductions. It also requires the entity to attach a list of
the names and Social Security numbers of the
nonresident partners or shareholders included in its
group return for the same tax year.

EFFECTIVE DATE: Upon passage and applicable to
tax years starting on or after January 1, 2004. The group
return filing requirements also apply to estimated

composite income tax payments that must be made on
or after the act’s effective date.

ABANDONED PROPERTY
Treasurer’s Sale of Abandoned Property (§ 53)

The act eliminates required waiting periods before
the state treasurer may sell abandoned property in the
state’s custody. Under prior law, the treasurer had to
wait at least one year after receiving most types of
unclaimed property before selling it and, unless she
found it to be in the state’s best interest to sell sooner, to
wait at least three years before selling any abandoned
business ownership interests, such as securities. This act
allows the treasurer to liquidate all types of unclaimed
property as soon as she receives it and expressly permits
her immediately to liquidate all unclaimed securities she
is currently holding.

The act also eliminates the right of anyone who
claimed securities before the end of the three-year
waiting period to the greater of either the securities’ sale
proceeds or their market value at the time of the claim.
Instead, under the act, as under prior law for a claim
made after the three-year waiting period, the claimant is
entitled either to the securities themselves, if they are
still in the treasurer’s possession, or to the proceeds of
their sale no matter when he files his claim.
EFFECTIVE DATE: Upon passage

Abandoned Property Bonds (8§ 56-63)

The act authorizes the State Bond Commission, by
June 30, 2005, to issue up to $60 million in special
obligation abandoned property fund bonds, plus the
costs of financing and issuing the bonds. The bond
proceeds must go into the General Fund to support state
programs. Before the bonds are issued, the state
treasurer and the OPM secretary must find that issuance
is necessary to support state General Fund programs.
The maximum bond term is seven years. The bond
interest and principal are state income tax-free.

The act establishes a Special Abandoned Property
Fund to repay the bonds. It requires the treasurer to
deposit into the fund the cash proceeds realized from
abandoned property to which the state treasurer takes
custody under the law. Investment earnings become part
of the fund assets and any fund balance remaining at the
end of the fiscal year must be carried forward to the
next year.

The treasurer must deposit all receipts from
abandoned property in the fund until the bonds are paid
off. The act gives debt service for the bonds first call on
the state’s receipts credited to and held in the fund and
pledges the fund revenues to repay the bonds. The state
and its political subdivisions have no direct or
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contingent general obligation to repay abandoned
property fund bonds and the bonds are not subject to
statutory limits on the state’s bond debt. The act
specifies what the abandoned property bond
proceedings and covenants may contain; establishes
liens and other security; and makes standard state bond
financing, issuing, refunding, investment, and other
requirements apply to them. It also eliminates a special
nonlapsing unclaimed property account that used to
administer unclaimed property program and instead
requires the costs of administering the program to be
paid from the new abandoned property fund.
EFFECTIVE DATE: Upon passage

MUNICIPAL REAL ESTATE CONVEYANCE TAX
(851)

The act (1) extends the expiration date of a
temporary increase in the municipal real estate
conveyance tax rate from 0.11% to 0.25% from July 1,
2004 to July 1, 2005 and (2) makes permanent an option
allowing 18 towns to add 0.25% to the municipal tax
rate. Under prior law, all higher rates were scheduled to
expire on July 1, 2004.

The towns eligible to exercise the option of adding
a quarter point to their real estate conveyance tax rate
are: Bloomfield, Bridgeport, Bristol, East Hartford,
Groton, Hamden, Hartford, Meriden, Middletown, New
Britain, New Haven, New London, Norwalk, Norwich,
Southington, Stamford, Waterbury, and Windham.
EFFECTIVE DATE: Upon passage

FAIRFIELD HILLS HOSPITAL SALES PROCEEDS
(88 69, 70)

The act changes how the proceeds from the sale,
lease, or transfer of Fairfield Hills Hospital must be
used. Instead of depositing them in a nonlapsing fund
for site acquisition, capital development, and
infrastructure for services to people with mental
retardation or psychiatric disabilities, the act requires
proceeds to be allocated to the Department of Mental
Health and Addiction Services and divided equally
between General Fund accounts for the Community
Mental Health Strategy Board and mental health
services grants.

EFFECTIVE DATE: Upon passage

CONNECTICUT COMMISSION ON ARTS,
TOURISM, CULTURE, HISTORY, AND FILM
(CATCH-F) REVENUE (§ 71)

The act eliminates requirements that (1) the DRS
commissioner segregate $20 million in lodgings tax
receipts in FYs 2004 and 2005 to fund CATCH-F and
(2) CATCH-F allocate specified amounts to the five

regional tourism districts and other specified
organizations and projects out of the funds it receives in
FY 2004.

EFFECTIVE DATE: Upon passage

PA 04-258—sHB 5689
Appropriations Committee
Public Health Committee

AN ACT CONCERNING STATE EXPENDITURES
FOR SOCIAL SERVICES PROGRAMS

SUMMARY: This act makes many changes in social
services programs, including:

1. repeal of the ConnPACE estate recovery and
asset test laws;

2. repeal of Medicaid and State-Administered
General Assistance (SAGA) cost-sharing;

3. reopening of enrollment in the child care
subsidy program (Care 4 Kids) and
modification of priorities for admission;

4. reopening of state-funded legal immigrant
assistance programs that had been closed to
new applicants since June 30, 2003;

5. expansion and modification in the preferred
drug list to be developed for state medical
assistance programs;

6. several new pilot programs that help the elderly
and modifications in one recently begun pilot;

7. increases in rates the state pays to various types
of hospitals and other institutions  and
providers for people who need state assistance;

8. areduction in the pharmacy dispensing fee for
state medical assistance programs; and

9. institution of a look-back period for SAGA
medical assistance applicants.

EFFECTIVE DATE: July 1, 2004, except as indicated
below.

INCREASE IN MEDICAID RATES FOR
FREESTANDING CHRONIC DISEASE HOSPITALS
&1

The act increases the Medicaid rates for
freestanding chronic disease hospitals by 2% as of July
1, 2004.

ICF-MR RATE INCREASE (8§ 2)

The act postpones the FY 2005 rate increase for
intermediate care facilities for the mentally retarded
from July 1, 2004 to October 1, 2004 and changes the
increase from 0.75% to 5%.
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INPATIENT HOSPITAL RATE INCREASE (8 3)

The Department of Social Services (DSS), through
the state’s Medicaid program, reimburses hospitals for
about 80% of their Medicaid-covered inpatient services
based on each hospital’s “target amount per discharge.”
This amount is based on the formula the federal
Medicare program uses to calculate allowable hospital
costs per discharge that Medicare will cover, using a
1982 base year. The target amount is adjusted upwards
by a certain federally prescribed percentage (up to 10%
more).

Prior law required the target amount to be updated
to 62.5% of a hospital’s actual allowable cost per
discharge based on its 1999 cost report filing, if that
amount was higher than the target amount for the
October 1, 2000 rate period plus the extra federal
adjustment. (According to DSS, approximately two-
thirds of the hospitals qualified for the adjustment.) But
for the rate period starting October 1, 2001, DSS could
not apply an adjustment to the target amount.

The act establishes minimum target amounts per
discharge for each of the next three years. The minimum
for April 1, 2005 through March 30, 2006 is $3,750.
Effective April 1, 2006 and April 1, 2007, the
minimums are $4,000 and $4,250, respectively. This
effectively means that inpatient rates remain frozen until
April 1, 2005. Then, any hospitals with target amounts
below the minimum will be paid at the minimum for
each of those years.

The act also ends the freeze on annual adjustments
one year sooner, effective October 1, 2004. This means
DSS would be obliged to make adjustments for the rate
year that begins October 1, 2004. (But Section 34 of PA
04-2, May Special Session, extends the freeze on
adjustments through March 31, 2008.)

MEDICARE-MEDICAID DUALLY ELIGIBLE
MANAGED CARE PILOT (8 4)

The act requires the DSS commissioner, to the
extent permitted by federal law, to amend the Medicaid
state plan to establish a pilot program for up to 500
Medicare-Medicaid dually eligible elderly and disabled
people who choose to participate. The pilot must
demonstrate the feasibility and cost-effectiveness of
delivering comprehensive health insurance coverage in
a managed care setting to these people. The act allows
the commissioner to include services in the pilot
program that are not presently covered under Medicaid
or make other modifications to encourage voluntary
participation.

EFFECTIVE DATE: Upon passage

PARTICIPATION LIMITS FOR PRIVATE
ASSISTED LIVING PILOTS (885, 6)

The act sets a combined overall limit of 75
participants in two private assisted living pilot programs
(one Medicaid, one purely state-funded) and makes a
technical change. Prior law had set separate caps of 50
for the Medicaid pilot and 25 for the state-funded pilot.
The programs help pay for assisted living services (but
not room and board) for people living in private assisted
living facilities who have used up their own resources.

PHARMACY BENEFITS MANAGER CONTRACT (8§
7)

The act allows the DSS commissioner to contract
with a pharmacy benefits manager or a Medicaid
managed care organization to provide prescription drug
coverage to medical assistance recipients receiving
services in a managed care setting.

PREFERRED DRUG LIST EXPANSION AND
APPLICABILITY TO DSS PROGRAMS (88§ 8, 43)

By law, DSS must establish a preferred drug list for
Medicaid, ConnPACE, and SAGA in consultation with
the Medicaid Pharmaceutical and Therapeutics
Committee. Prescriptions for drugs not on the list will
need prior authorization except for mental health-related
and antiretroviral drugs. However, as a first step, in FY
2004, the law limited the list to three classes of drugs:
proton pump inhibitors and two others to be chosen.

This act:

1. requires adoption of different preferred drug
lists for different programs instead of just one
list;

2. requires DSS, after entering into a contract
with an entity to provide drug coverage for
managed care medical assistance recipients as
allowed in § 7 of the act, to expand the
preferred drug list for use in the HUSKY A and
B programs;

3. requires DSS, by June 30, 2005, in consultation
with the Medicaid Pharmaceutical and
Therapeutics Committee, to expand the drug
lists to include other classes of drugs (except
mental health-related and antiretroviral drugs)
in order to achieve savings reflected in DSS’
FY 2005 appropriations for the various
program components (Section 43 of this act
adds medications used to treat diabetes,
asthma, or cancer to the exceptions but PA 04-
2, May Special Session, § 41 again removes
the exception for these three types of
medications);
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4. allows the DSS commissioner to contract with
a pharmacy benefits organization or a single
entity  qualified to  negotiate  with
pharmaceutical manufacturers for supplemental
rebates available under federal law (42
U.S.C.A. § 1396r-8(c)) for the purchase of
drugs on the preferred drug list; and

5. eliminates several obsolete statutory deadlines
and makes technical changes.

PRESCRIPTION COPAY REPEAL AND LOOK-
BACK FOR SAGA MEDICAL ASSISTANCE
APPLICANTS (8 9)

The act (1) eliminates the $1.50 copayment for
prescription drugs under the SAGA medical assistance
program and (2) institutes a three-month “look-back”
period for SAGA medical assistance applicants.
Specifically, it renders a person ineligible for SAGA
medical assistance if he assigns, transfers, or otherwise
disposes of property for less than fair market value
during the three months before he applies for assistance.
The ineligibility period is determined by dividing the
fair market value of the property, less any consideration
received in exchange for it, by $500. (Presumably, the
resulting figure is the number of months of
ineligibility.) The ineligibility period begins the month
in which the applicant is determined otherwise eligible
for assistance.

The act establishes a presumption that any such
disposition of property was made to qualify for
assistance unless the person provides convincing
evidence that it was done exclusively for some other
purpose.

The act also authorizes the DSS commissioner to
implement policies and procedures for the SAGA
medical assistance program while in the process of
adopting them in regulation, provided she publishes
notice in the Connecticut Law Journal within 20 days of
implementing them. The policy and procedures are valid
until final regulations are adopted.

PHARMACY DISPENSING FEE REDUCTION (8 10)

The act reduces the pharmacies’ dispensing fee for
DSS medical assistance programs from $3.30 to $3.15
per prescription. The change applies to drugs provided
under the Medicaid, SAGA, General Assistance (GA),
ConnPACE, and Connecticut AIDS Drug Assistance
programs. (But PA 04-2, May Special Session, § 85
exempts prescription drugs under SAGA from the
statutory $3.15 dispensing fee requirement. By law,
SAGA medical assistance must be reorganized as a
managed care program using federally qualified health
centers or other providers and the pharmacy dispensing

fee for that program is to be negotiated in a separate
contract.)

CONNPACE ESTATE RECOVERY REPEAL (8§ 11)

The act repeals provisions adopted in 2003 that
allowed the state to recoup ConnPACE benefits it pays
from the estates of deceased program participants.
Although the provisions applied to deaths on or after
September 1, 2003 and allowed recoupment of benefits
the person received on or after July 1, 2003, they were
never implemented.

EFFECTIVE DATE: Upon passage

CONNPACE ASSET TEST REPEAL (8§ 12)

The act repeals an asset limit for ConnPACE
participation of $100,000 for single people and
$125,000 for married couples.

Under prior law, adopted in 2003, all new and
renewal applications had to show the applicants’ assets,
and people over the limit were denied participation in
ConnPACE. The types of counted assets were the same
as under the Connecticut Home Care Program for Elders
and included only liquid assets, while the value of a
home and certain other property was excluded.
EFFECTIVE DATE: Upon passage

TIMING OF FIRST TEMPORARY FAMILY
ASSISTANCE (TFA) BENEFIT (§ 13)

The act prohibits DSS from granting TFA to
applicants before they attend the initial scheduled
employment services assessment interview and
participate in the development of an employment
services plan. But DSS may not deny TFA to an
applicant when it schedules the appointment more than
10 business days after the person applies. Likewise, it
may not deny assistance in cases where the Labor
Department does not complete an employment services
plan for the applicant within 10 days of the date the
applicant attends the employment services assessment
interview. (This is typically scheduled when a family
first applies for assistance.) This prohibition does not
apply to families who are exempt from the Jobs First
Employment Services program. (Section 35 of PA 04-2,
May Special Session, prohibits the delay, rather than the
denial, of benefits in the above-described situations.
This will allow DSS to deny benefits when applicants
are otherwise ineligible for them.)

The act also requires the DSS commissioner to
refer any applicant denied TFA, who may be in need of
emergency benefits, to other DSS or community
services that may be available.
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SECTION 8 HOUSING VOUCHERS (§ 14)

The act requires any entity in the state that
administers federal Section 8 housing choice vouchers,
at least two weeks before opening its waiting list, to
notify (electronically or in writing) the operator of a
DSS-designated website of (1) the date the waiting list
for new voucher applications opens; (2) how to apply
for a voucher; and (3) the date, if any, on which the
waiting list will close.

Under the act, the website operator must
(electronically or otherwise) make the information
available to the public, Infoline of Connecticut, and
other unspecified organizations. Infoline is a telephone
assistance line that provides information about
community services, referrals to human services, and
crisis intervention.

The federal department of Housing and Urban
Development (HUD) Section 8 housing choice voucher
program is the main federal program for helping low-
income families with rent in private housing (24 CFR
Part 982). Housing authorities administer the vouchers
either (1) under contract with HUD or (2) as
subcontractors for the statewide program overseen by
DSS. In either case, people apply to the housing
authority for a voucher.

LEGAL IMMIGRANT PROGRAMS (88§ 15-18)

The act reopens the state-funded legal immigrant
programs to new applicants who are excluded from
federal programs. These state programs include solely
state-funded TFA, cash assistance under SAGA, state-
funded medical assistance (equivalent to Medicaid,
SAGA medical, or HUSKY B, as appropriate), the
Connecticut Home Care Program for Elders, and state-
funded food assistance equivalent to the federal Food
Stamp Program.

Under prior law, new applicants were not accepted
in these programs as of June 30, 2003.

PLACEMENT OF DEPARTMENT OF CHILDREN
AND FAMILIES (DCF) CHILDREN OUTSIDE
CONNECTICUT (8§ 19)

The act requires the DCF commissioner to ensure
that a department representative makes in-person visits
at least every two months to assess the well-being of
children she places in out-of-state residential facilities.

CHILDREN’S TRUST FUND COUNCIL AND
NURTURING FAMILIES PROGRAM (8§ 20)

The act requires the Children’s Trust Fund Council
and DCF to enter into an agreement whereby DCF
transfers $883,000 of its FY 2005 appropriation to the

council. The council must use these funds to expand the
Nurturing Families Program in Hartford and for staff
and expenses associated with the expansion.

TRANSFER OF FUNDS TO REDUCE
DEPARTMENT OF MENTAL RETARDATION
(DMR) WAITING LIST (§ 21)

The act transfers $1 million of the State Department
of Education’s FY 2005 appropriation for magnet
schools to DMR’s Community Residential Services
account to provide residential services to individuals on
DMR’s waiting list.

CONVERSION OF NONPROFIT HOSPITALS (88 22-
24)

The act modifies the law on the sale of nonprofit
hospitals to for-profit entities by:

1. modifying a condition that, if present, requires
the attorney general to disapprove a proposal as
not in the public interest and

2. qualifying an existing condition that requires
the Office of Health Care Access (OHCA) to
deny a proposal involving services to the
uninsured.

The law requires each short-term acute care general
or children’s hospital to report annually to OHCA
concerning its operations and specifies various
information that must be reported. The act adds to the
required information a report of all transfers of assets or
operations or changes of control involving its clinical or
nonclinical services or functions from the hospital to a
person or entity organized or operated for profit.

Attorney General Approval of a Proposal

The law requires the attorney general and OHCA
commissioner to approve a completed application, with
or without modification, or deny it within a specified
time period. The attorney general must disapprove the
proposal as not in the public interest if any of a series of
specific conditions are present. One of these conditions
is that a sum equal to the fair market value of the
hospital’s assets is not being transferred to one or more
people selected by the Superior Court who are not
affiliated through corporate structure, governance, or
membership with either the nonprofit hospital or the
purchaser.

The act specifies that this type of transfer is allowed
if the nonprofit hospital continues to operate on a
nonprofit basis after the transaction and the sum is
transferred to the nonprofit to provide health services.
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OHCA Approval

The law directs OHCA to deny an application
unless the commissioner makes certain statutorily
required findings. One of these is that the purchaser is
committed to providing health care to the uninsured and
underinsured. The act qualifies this condition by
specifying that it applies in a situation where the asset or
operation to be transferred provides or has provided
health care services to the uninsured or underinsured.

CHILDREN’S TRUST FUND COUNCIL
PERSONNEL (§ 25)

The act makes the law conform to practice by
giving the Children’s Trust Fund Council specific
authority to employ an executive director and any
necessary staff within available appropriations and for
the staff to be part of the state classified service.

VETERANS’ HOME AND HOSPITAL (8 26)

The act allows the veterans’ affairs commissioner,
on behalf of any facility the commissioner operates that
is established for the care of veterans, to apply to the
Department of Public Health (DPH) for a license as a
nursing home or an assisted living services agency. |If
the commissioner applies for such a license, the act
allows the Veterans Home and Hospital to keep its
existing chronic disease hospital license.

The act requires DPH to process any such
application in an expedited manner. It also exempts any
Veterans Home project undertaken pursuant to such a
license application from other statutes requiring a
certificate of need application and approval otherwise
applicable to nursing home services such as beds,
additions, and capital expenditures (see
BACKGROUND).

TREATMENT OF CHILD SUPPORT INCOME FOR
TFA FAMILIES (§ 27)

The act makes an accounting change in the way
DSS counts current child support it collects on behalf of
families receiving TFA. Previously, DSS disregarded
the first $50 of current child support and passed all of it
through to the family. (Collected past-due support does
not go to TFA families.) It then reduced the family’s
TFA benefit by the amount passed through, less the $50.
Under the act, DSS continues to disregard and pass
through the first $50. But it cannot count the additional
amount in calculating benefits. Instead, DSS must
collect and keep the additional support and consider it
reimbursement for TFA provided to the family. The net
amount the family receives is unchanged. (By law, any
TFA received by someone over the age of 18 is

considered recoverable.) But, under the act, if current
child support collected exceeds the family’s monthly
TFA benefit, plus $50, the excess must be paid directly
to the family and be considered income in benefit
calculations.

By paying higher TFA amounts than it previously
did, DSS can make higher maintenance of effort (MOE)
claims as required under the federal Temporary
Assistance for Needy Families (TANF) law. (MOE
essentially requires states to show that they have
maintained a certain level of state funding for welfare-
related programs.)
EFFECTIVE DATE: Upon passage

NURSING HOME DRUG RETURN PROGRAM
PENALTY (§ 28)

The act changes the penalty for nursing homes that
fail to return unused drugs under the nursing home drug
return program from a flat $30,000 fine for each
incident of noncompliance to a fine of not more than
$30,000 for each such incident. It also makes a technical
change.

Under the nursing home drug return program,
nursing homes must return certain unused prescriptions
(individually packaged unit dose medications for drugs
on a list the DSS commissioner establishes) for their
Medicaid residents to the pharmacies that dispense them
for resale.

MISCELLANEOUS APPROPRIATIONS,
TRANSFERS, AND CARRY FORWARDS (8§ 29-33,
35)

The act :

1. appropriates $75,000 in FY 2005 to the
Department of Public Health for a school-
based health clinic in Norwich,

2. transfers $75,000 from DCF’s FY 2005 budget
for Community Based Services to DSS for
Teen Pregnancy Prevention,

3. appropriates $50,000 in FY 2005 to UConn for
the Veterinary Diagnostic Laboratory, and

4. requires that $250,000 of DSS’ FY 2004
appropriation for Safety Net Services be
carried forward to FY 2005 for the
Employment Success Program.

It carries forward up to $60,000 appropriated to the
Department of Mental Health and Addiction Services
(DMHAS) for FY 2004 for Housing Supports and
Services and makes it available for the same purposes in
FY 2005.

The act also carries forward (1) up to $51,900 of
unspent funds appropriated to the Office of the Chief
Medical Examiner (CME) in FY 2004 for Other
Expenses and makes them available for case
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management in FY 2005 and (2) it carries forward
unspent FY 2000 funds for equipment for the CME in
FY 2005.

BEHAVIORAL HEALTH SERVICES FOR ACTIVE
DUTY RESERVISTS AND THEIR DEPENDENTS (8
34)

The act requires DMHAS, in collaboration with
DCF, to provide transitional behavioral health services
for members of a reserve component of the U.S. Armed
Forces who have been called to active service for
Operation Enduring Freedom or Operation Iragi
Freedom and for their dependents. These transitional
services must be provided as long as no Department of
Defense coverage for them is available or the member is
not eligible for the services through the Department of
Defense. The services must continue until an approved
application is received from the federal Department of
Veterans’ Affairs and coverage is available to the
members and their dependents.

FAIRFIELD HILLS HOSPITAL FUNDS

PA 04-216, (the budget) § 70 requires any moneys
received by the state from the sale, lease, or transfer of
all or part of Fairfield Hills Hospital to be allocated to
DMHAS and divided equally between the General Fund
accounts for the Community Mental Health Strategy
Board and Grants for Mental Health Services.

The act, regardless of PA 04-216, requires the
portion of money the state receives from the sale, lease,
or transfer of all or part of Fairfield Hills Hospital that
the budget designates for mental health services grants
to be deposited in a separate, nonlapsing account in the
General Fund. It designates this account as the “Mental
Health Services Grants” account and specifies that it
must also contain any other money required by law to
be deposited there. It also requires the money in the
account to be spent as provided by law.

CHILD CARE SUBSIDY PROGRAM (8 37)

The act requires DSS to open enrollment for its
child care subsidy program (Care 4 Kids) and to
administer the program within existing available
budgetary resources.

It also adds one group of people to whom DSS
must give priority for these subsidies, and codifies
another. It makes working families whose TFA was
discontinued not more than five years before they apply
for the child care subsidy a priority group for the
subsidies and places in statute as a subsidy priority
group TFA recipients who are working or are engaged
in Jobs First employment activities. Under DSS
regulations, these TFA families are already first in line

for subsidies, followed by working parents whose cash
benefits were discontinued within six calendar months
of applying for child care. By law, teen parents, low-
income working families, and certain others already
receive priority over others in the subsidy program.

APPEALS OF SAGA DECISIONS (§ 38)

Under prior law, applicants and recipients of SAGA
(both cash and medical assistance) who were aggrieved
by a DSS commissioner decision could request
administrative hearings. The act instead permits
applicants for SAGA cash or medical assistance who are
denied benefits, or recipients whose assistance is
terminated or modified to request administrative
hearings. But SAGA medical assistance recipients who
seek a review of a denial of coverage for specific
medical services must first exhaust the grievance
process that is available by law. (Although neither prior
law nor the act made provision for a grievance
procedure, § 87 of PA 04-2, May Special Session,
permits the managed care organizations that contract
with DSS to run the SAGA medical assistance program
to have internal grievance procedures.)

The act eliminates the provisions requiring DSS to
(1) continue providing medical assistance to recipients
while their appeals are pending and (2) provide no
assistance while any applicant’s or cash assistance
recipient’s appeal is pending. DSS regulations provided
for ongoing assistance, both cash and medical, for
SAGA recipients who appealed decisions to terminate
benefits pending the outcome of a hearing.

NURSING HOME ACQUISITION (§ 39)

Existing law prohibits acquisition of nursing homes
for five years by a nursing home operator who has
violated the nursing home laws or had nursing home
problems related to Medicare and Medicaid. This
applies to an operator with four civil penalties imposed
by DPH over two years for nursing home violations.
The prohibition against further acquisition also applies
to operators who have had sanctions imposed by
Medicare or Medicaid or have had their provider
agreements for these programs terminated or not
renewed.

Under the act, for any application for acquisition of
a nursing home filed after July 1, 2004, the potential
nursing home licensee or owner must submit in writing
a change in ownership application for that facility. The
application must include whether the potential owner or
licensee (1) has had any, instead of four civil penalties
imposed by DPH or by another state during a two-year
period or (2) has had, in any state, sanctions imposed by
Medicare or Medicaid or had provider agreements
terminated or not renewed. Under the act, it appears that

2004 OLR PA Summary Book



APPROPRIATIONS COMMITTEE 17

if any of these conditions is present, the five-year
prohibition on further acquisition continues to apply.
Notwithstanding these limitations, the act allows
the DPH commissioner, for good cause, to permit the
acquisition of another nursing home by a potential
licensee or owner before the five-year period expires.

100-PERSON ELDERLY PERSONAL CARE
ASSISTANCE PILOT PROGRAM (88 40-41)

The act requires the DSS commissioner, within
available appropriations, to establish and operate a state-
funded pilot program until June 30, 2006 for up to 100
eligible seniors to receive consumer-directed personal
care assistance (PCA) as an alternative to regular home
health services in order to avoid institutionalization. It
also requires the commissioner to apply for a federal
Medicaid waiver to include the PCA pilot in the
Medicaid-funded portion of the Connecticut Home Care
Program for Elders (CHCPE) and specifies that the
number of pilot program participants cannot exceed 100
people. (CHCPE provides home health care and related
services through home health agencies to seniors who
qualify medically and financially.)

To qualify for the pilot, seniors must be age 65 or
over and meet eligibility requirements for CHCPE. The
act permits recipients’ relatives, other than spouses, to
act as personal care assistants in this pilot. Under the
act, the average annual cost to the state for PCA
services per recipient in the pilot cannot exceed the
average annual cost to the state per recipient of home
health services under CHCPE.

The act allows the commissioner or her agent to
require pilot participants to disclose if a personal care
assistant is a nonspousal family member. It requires the
commissioner or her agent to (1) monitor provision of
services under the pilot and (2) ensure the program’s
cost-effectiveness. The commissioner must establish the
maximum allowable rate to be paid for PCA services in
the pilot program, but she may set a separate, lower rate
for nonspousal family members providing these services
if she deems it necessary to ensure cost-effectiveness
and to conduct the pilot within available appropriations.

By January 1, 2006, the commissioner must report
on the pilot, including information on the quality of
services, to the Appropriations, Human Services, and
Aging committees and other entities specified in
existing law.

PCA services are a “consumer-directed” alternative
to nursing homes or home care through an agency. In
such a program, the client chooses his own personal
care assistant (also sometimes called a personal care
attendant) to help him with personal care and activities
of daily living, such as dressing, eating, bathing, using
the toilet, or transferring from a bed to a chair. The
client employs, trains, supervises, and may fire the

attendant, but a financial intermediary takes care of the
paperwork.

EFFECTIVE DATE: July 1, 2004, but upon passage
for the requirement that the commissioner apply for a
Medicaid waiver to include the pilot in the Medicaid
portion of CHCPE.

EFFECTIVE DATE CHANGE (8 42)

The act makes effective upon passage, instead of
October 1, 2004, PA 04-81, which allows a licensed
home health care agency that does not meet certain
staffing requirements to provide hospice services in a
rural town under a Department of Public Health waiver.
(PA 04-2, May Special Session, 8 111, makes the same
change.)

EFFECTIVE DATE: Upon passage

HUSKY A/MEDICAID COST SHARING
REPEALERS (§ 44)

The act repeals several provisions pertaining to
Medicaid cost-sharing. It eliminates:

1. maximum co-payments of $1.50 per
prescription and $3 per medical service;

2. a requirement that DSS seek federal approval
to allow pharmacies to deny Medicaid
recipients their prescriptions for documented
and continuous failure to pay co-payments;

3. arequirement that managed care organizations
assess monthly premiums on families;

4. arequirement that this cost-sharing be applied
to families not in managed care plans;

5. a requirement that DSS run its Medicaid
managed care program (HUSKY A) so that the
plan of services would be substantially similar
to the State Employee Non-Gatekeeper POE
Plan;

6. the DSS commissioner’s authority to deny or
discontinue coverage to recipients who were
two months late paying their premiums; and

7. arequirement that DSS get federal approval for
all of these changes.

BACKGROUND
Related Act

PA 04-169 renames the Veteran’s Home and
Hospital as the Veterans’ Home, makes more veterans
eligible for admission by eliminating war service as a
criterion for admission, and makes other related
changes.
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PA 04-8—SB 286
Banks Committee

AN ACT IMPLEMENTING THE LEGISLATIVE
COMMISSIONERS' RECOMMENDATIONS FOR
TECHNICAL REVISIONS TO VARIOUS
STATUTES RELATIVE TO THE BANKING LAW
OF CONNECTICUT

SUMMARY: This bill makes several technical changes
to the banking statutes.
EFFECTIVE DATE: Upon passage

PA 04-14—sHB 5409
Banks Committee

AN ACT CONCERNING CHECK CASHING
SERVICES AND MONEY TRANSMISSION

SUMMARY: This act requires limited liability
companies applying for check cashing or money
transmission licenses to include specific information in
their applications and notify the banking commissioner
before making certain changes. It requires the
commissioner, if he determines that a check filed with
his office to pay license, application, or certain other
fees has been dishonored, to suspend the license
automatically and give the licensee notice and an
opportunity for a hearing. It expands money
transmission laws to apply to stored and monetary
value, in addition to money. And it increases surety
bond requirements and allows surety companies to
cancel money transmitters’ surety bonds at any time by
giving notice to the licensee and the commissioner.

EFFECTIVE DATE: October 1, 2004, except for the
provisions applying money transmission laws to stored
and monetary value and allowing surety companies to
cancel their bonds, which take effect upon passage.

CHECK CASHING LICENSES (88 1, 2)
Limited Liability Company Licensees

The act requires a limited liability company
applying for a check cashing license to list on its
application the names and addresses of each of its
managers and authorized agents. It requires the
commissioner, as part of the licensing process, to
investigate whether each such manager and authorized
agent is in all respects properly qualified and of good
character.

19

Changes to Licenses and Applications

The act specifies that the application a licensee
must file with the commissioner to change its location
must be filed prior to the location change, and the
licensee also must receive the commissioner’s approval.
Prior law required only that the licensee file the
application and accompanying location transfer fee.
The act eliminates requirements that (1) licensees file a
new application and pay a fee when changing their type
of facility and (2) general facility licensees obtain the
commissioner’s approval before changing their
approved days and hours. The law specifies the
minimum number of days and hours that general
facilities must be open for business. The act also
requires applicants and licensees to notify the
commissioner promptly, in writing, of any change in the
information provided in their initial or renewal
application for licensure or most recent license renewal.

License Suspension

The act requires the commissioner, if he determines
that a check filed with his office to pay an application or
license fee has been dishonored, to suspend
automatically a check cashing service’s license or
approval or a renewal license that has been issued but is
not yet effective. He must give the licensee notice of
the automatic suspension pending proceedings for
revocation or refusal to renew and an opportunity for a
hearing on those actions. The act also requires the
commissioner, if he determines a check filed with his
office to pay a location transfer fee has been dishonored,
to suspend automatically the location transfer approval
pending revocation of the approval and an opportunity
for a hearing on that action.

MONEY TRANSMISSION LICENSES
Applications (§ 4)

The act requires a limited liability company’s
application to engage in the business of money
transmission to include the managers’ (1) names, (2)
home addresses, and (3) history of material litigation
and criminal convictions for the five years prior to the
application date. The application must also provide
sufficient information about the managers’ names and
addresses, in addition to those of other required parties,
as the commissioner deems necessary. The act also
requires all applicants and licensees, regardless of the
type of entity, to notify the commissioner promptly, in
writing, of any change in the information provided in
their initial or renewal application for licensure or most
recent license renewal.
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Fees (88 5, 6)

The act prohibits the commissioner from issuing a
money transmission license to anyone who has not paid
the required investigation and license fees. By law, an
investigation fee is $500, and initial and renewal license
fees are $1,000.

If the commissioner determines that a check filed
with his office to pay an investigation or license fee has
been dishonored, the act requires him automatically to
suspend a money transmission renewal license that has
been issued but is not yet effective. He must give the
licensee notice of the automatic suspension pending
proceedings for refusal to renew the license and an
opportunity for a hearing on those actions.

Bond Requirement (8§ 3, 7)

By law, money transmission licensees must file a
surety bond with the commissioner. Prior law based the
bond amount on an applicant’s or licensee’s average
daily balance of outstanding Connecticut payment
instruments or a licensee’s average weekly amount of
money or equivalent transmitted. The act specifies that
the average weekly transmission amount is based on the
amount of money or monetary value sent or received,
whichever is greater. It defines “monetary value” as a
medium of exchange, whether or not redeemable in
money.

The act also allows the surety company to cancel
the bond at any time by written notice to the licensee
stating the date the cancellation takes effect. The notice
must be sent by certified mail at least 30 days before the
cancellation date. The surety bond may not be
cancelled unless the surety company also notifies the
commissioner in writing at least 30 days before the
cancellation date. The commissioner must automatically
suspend the license on the cancellation date, unless the
surety bond has been replaced or renewed, all of the
bond principal has been invested, the bond has been
replaced in part and the remainder of the principal has
been invested, or the licensee has ceased business and
voluntarily surrendered the license. The act requires the
commissioner to give the licensee notice of the
automatic  suspension pending proceedings for
revocation or refusal to renew and an opportunity for a
hearing on those actions.

Investment Requirement (8 3, 8)

By law, a money transmission licensee must
maintain permissible investments with a value of at least
the aggregate amount of its outstanding payment
instruments. The act requires these investments to equal
at least the aggregate amount of the licensee’s
outstanding payment instruments plus its stored value.

It defines “stored value” as monetary value evidenced
by an electronic record.

The act also requires the licensee’s investments,
which the law deems held in trust for the benefit of
successful claimants against the licensee, to ensure the
faithful performance of its obligations with respect to
the receipt, handling, transmission, or payment of
monetary value.  The investments already must
guarantee the licensee’s faithful performance of its
obligations with respect to money.

Net Worth Requirement (§ 9)

Under prior law, a money transmission licensee had
to have a net worth of at least $500,000. The act allows
the commissioner to set a higher amount, determined in
accordance with generally accepted accounting
principles, for licensees engaging in the business of
money transmission by issuing stored value.

Fee-Sharing (8§ 10)

By law, the commissioner may enter into
agreements with other state or federal supervisory
agencies or affiliated organizations for examinations,
examination fees, and supervision of people engaged in
the business of money transmission. The act allows the
agreements to include provisions regarding the
assessment or sharing of fees for such examination or
supervision.

Annual Reports (8 11)

By law, money transmission licensees must file
with the commissioner annual reports of their financial
information, including a list of investments and the
dollar amounts of their aggregate outstanding
Connecticut payment instruments. The act also requires
them to disclose the dollar amounts of their stored
value.

Exempt Entities (§ 12)

The law exempts from the money transmission
statutes financial institutions that do not engage in the
business of money transmission except with other
financial institutions.  The act clarifies that this
exemption applies to such financial institutions
transmitting monetary value as well as money.

BACKGROUND
Related Act

PA 04-69, An Act Concerning Consumer Credit
Licensees and Creditors’ Collection Practices, requires

2004 OLR PA Summary Book



BANKS COMMITTEE 21

the banking commissioner automatically to suspend the
license of several regulated entities if their license or
application fee checks are dishonored, and to give them
notice and an opportunity for a hearing.

PA 04-23—sSB 363
Banks Committee

AN ACT CONCERNING CONVERSIONS AND
REORGANIZATIONS OF MUTUAL SAVINGS
BANKS

SUMMARY: When a mutual savings bank converts to
a capital stock bank it must file a conversion plan with
the banking commissioner. This act requires that the
conversion plan be approved by (1) a majority of the
converting bank’s corporators, provided the bank must
have at least 25 corporators at the time (unless the
banking commissioner allows otherwise based on the
bank’s charter or certificate of incorporation) and (2) a
majority of the bank’s independent corporators
(corporators who are not employees, officers, directors,
trustees, or significant borrowers of the mutual savings
bank), who must make up at least 60% of all
corporators. The approval must be obtained at a
meeting held in accordance with the bank’s charter,
certificate of incorporation, or bylaws. If a mutual
savings bank reorganizes into a mutual holding
company, the act requires approval by the same
numbers and proportions of corporators at a similar
meeting.

The act requires a converting or reorganizing
mutual savings bank, before the meeting for approval, to
provide the corporators with information on the
conversion plan. It must be filed with and approved by
the commissioner before distribution and include
disclosures summarizing the (1) conversion or
reorganization plan, as applicable; (2) distribution of
shares; and (3) compensation plans proposed for
management.  The bank also must provide the
commissioner with the following information on the
corporators eligible to vote at the meeting to approve
the conversion or reorganization plan:

1. the number of corporators who are (a) not bank
employees, officers, directors, or trustees; (b)
employees, but not officers, directors, or
trustees; and (c) officers, directors, or trustees;

2. a description of any loan relationships,
outstanding within the five years before the
meeting, between the mutual savings bank and
any of its corporators who are not also
employees, officers, directors, or trustees; and

3. a description of any commercial relationships
(sale or lease of real or personal property or
provision of commercial services), other than

the loan relationships with corporators
described above, in existence within five years
before the meeting between the bank and any
of the corporators who are not bank employees,
officers, directors, or trustees.

The converting or reorganizing bank also must file
with the commissioner a certification that the
corporators approved the plan at the required meeting.
EFFECTIVE DATE: Upon passage

PA 04-30—sHB 5246
Banks Committee
Transportation Committee

AN ACT CONCERNING THE NOTIFICATION
OF LIENHOLDERS OF MOTOR VEHICLES

SUMMARY: This act extends to lienholders the
requirement that owners or keepers of garages or
storage facilities where towed vehicles are housed
notify owners five days before selling their vehicles.
The law specifies criteria under which they can sell the
vehicles.

The act requires lienholders to receive the same
notice that must be given to motor vehicle owners
whose vehicles were taken into custody because they
were a menace to traffic, abandoned, or unregistered.
Department of Motor Vehicles regulations already
require notice to vehicle lienholders upon any
nonconsensual tow.

EFFECTIVE DATE: Upon passage

PA 04-45—sSB 360
Banks Committee
Judiciary Committee

AN ACT CONCERNING THE CONNECTICUT
UNIFORM SECURITIES ACT

SUMMARY: This act makes several changes to the
Connecticut Uniform Securities Act. It removes
provisions allowing investment advisers registered with
the federal Securities and Exchange Commission (SEC)
to avoid certain application and notification
requirements applicable to Connecticut investment
advisers. It sets a $50 per agent fee for transferring
broker-dealer or investment adviser agents from one
broker-dealer or investment adviser to another, and
charges the fee to the broker-dealer or investment
adviser. The act also extends the statute of limitations
for certain actions related to misrepresentation and fraud
in investment advisory services and makes several fees
nonrefundable.

EFFECTIVE DATE: October 1, 2004
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REGISTRATION (§ 1)

The act prohibits anyone from transacting business
in Connecticut as a broker-dealer or a broker-dealer’s
agent if the person is currently subject to a sanction
prohibiting him from transacting securities business in
Connecticut and the sanction was imposed by (1) the
SEC or (2) a self-regulatory organization registered
under federal law, administered by the SEC, and of
which the broker-dealer is a member.

The act eliminates a provision allowing an
investment adviser registered with the SEC to file a
notice and a nonrefundable $100 fee with the banking
commissioner for each branch office in Connecticut
rather than applying for branch office registration.
Instead, it subjects these investment advisers to a
provision prohibiting broker-dealers and investment
advisers from transacting business in Connecticut unless
they register each place of business as a branch office
and pay a nonrefundable $100 fee.

The act also deletes a provision requiring an
investment adviser registered with the SEC to notify the
commissioner of its acquisition or relocation of any
branch office in Connecticut in the same manner and at
the same time as it notifies the SEC, and to pay the
commissioner a nonrefundable $100 fee. Instead, it
subjects these investment advisers to the same
notification and fee requirements as all other investment
advisers and broker-dealers in Connecticut.

FEES (§ 3)

The act specifies that investment adviser and
broker-dealer registrations expire at the close of
business on December 31 of the year they became
effective. Prior law terminated these registrations on
December 31 of each calendar year unless renewed.

The act requires broker-dealers and investment
advisers receiving a “mass transfer” to pay the
commissioner or his designee a nonrefundable $50 fee
for each agent or investment adviser agent whose
registration is transferred. It defines a mass transfer as a
transfer of one broker-dealer’s or investment adviser’s
agents to another broker-dealer or investment adviser
due to the transferring entity’s cessation of business
activity, succession, acquisition, merger, consolidation,
or other reorganization. The law requires agents
requesting transfer of their registration but not
participating in a mass transfer to pay a $50 transfer fee
to the commissioner or his designee.

The act also specifies that registration, transfer, and
other securities-related fees paid to the commissioner
are nonrefundable.

DENIAL, SUSPENSION, OR REVOCATION OF
REGISTRATION (§ 4)

The act extends the commissioner’s authority to
revoke, deny, suspend, restrict, or condition an
applicant’s or registrant’s registration or activities to
current or former investment adviser agents charged
with exercising supervisory authority who fail to
reasonably exercise these duties. The commissioner
may already take these actions against broker-dealers,
broker-dealer agents, and investment advisers who fail
to supervise reasonably. The act also extends his
authority to apply to former broker-dealer supervisory
agents and makes minor related changes.

STATUTE OF LIMITATIONS (8 6)

The act extends the amount of time a person has to
bring an action for intentional misrepresentation or
fraud in connection with investment advisory services
from (1) one to two years after the date
misrepresentation or fraud is, or reasonably should have
been, discovered and (2) three to five years from the
date the misrepresentation or fraud actually occurred. It
removes separate provisions for actions arising out of
intentional misrepresentation or fraud in the purchase or
sale of an interest in a limited partnership not required
to register under federal law.

PA 04-51—SB 159
Banks Committee

AN ACT CONCERNING CONNECTICUT
CREDIT UNION BRANCHES

SUMMARY: This act eliminates the banking
commissioner’s authority to disapprove an application
to establish a branch of a single or multiple common-
bond Connecticut credit union branch if the proposed
branch will result in an oversaturation of credit unions
in the town. Under the act, common-bond credit unions
(those based on a common bond of occupation or
association) may establish branches regardless of how
many credit unions are already located in the town.
EFFECTIVE DATE: Upon passage
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PA 04-61—sHB 5102
Banks Committee
Judiciary Committee

AN ACT IMPOSING A PENALTY FOR
ENGAGING IN THE BUSINESS OF
TRANSMITTING MONEY WITHOUT A
LICENSE

SUMMARY: This act makes it a class D felony (see
Table on Penalties) for anyone to knowingly engage in
the business of (1) issuing Connecticut payment
instruments or (2) money transmission, without
obtaining a money transmitter’s license from the
banking commissioner. It specifies that each transaction
in violation of this provision constitutes a separate
offense.

EFFECTIVE DATE: October 1, 2004

4. to the best of his knowledge and belief, the
mortgage has been paid in full.
EFFECTIVE DATE: July 1, 2004

PA 04-67—sHB 5341

Banks Committee

Judiciary Committee

Planning and Development Committee

AN ACT CONCERNING THE VALIDATION OF
MORTGAGE RELEASES

SUMMARY: This act validates mortgage releases
executed by partnerships, associations, limited liability
companies, or corporations that would otherwise be
invalid because they were not issued or executed by, or
failed to appear in the name of, the record holder of the
mortgage on one- to four-family residential real estate in
Connecticut. Under the act, such mortgage releases are
valid as if released in the mortgage-holder’s name
unless (1) an action challenging the validity is brought
and notice of the pending litigation is recorded in the
town where the release is recorded within five years
after the release’s recording or (2) the release was
obtained by forgery or fraud.

The person executing the mortgage release also
must record in the land records where the mortgage was
recorded an affidavit stating:

1. the person making the affidavit has been the
record owner of the property described in the
mortgage for at least the last two years;

2. the recording information for the mortgage,
any assignments, and release;

3. since the date the release was recorded, the
person has not received a demand for payment
of any or all of the debt the mortgage secures
and has received no notice or communication
indicating that any or all of the mortgage debt
remains due or owing; and

PA 04-69—sHB 5411
Banks Committee
Judiciary Committee

AN ACT CONCERNING CONSUMER CREDIT
LICENSEES AND CREDITORS' COLLECTION
PRACTICES

SUMMARY: This act requires the banking
commissioner to suspend automatically the license of
several Banking Department licensees, including
mortgage lenders and brokers, if a check used to pay
their license fee is dishonored. Under prior law, a
dishonored check did not trigger license suspension.
The act allows surety companies issuing bonds to
certain licensees to cancel the bond by giving 30 days’
notice and requires the commissioner to suspend the
license if a new or renewal bond is not in place. It
increases the commissioner’s enforcement authority
over actions that constitute banking law violations. The
act expands debt adjusters’ bond requirements and
permits the commissioner to allow them to carry
insurance if they cannot meet the required bond
threshold.
The act also makes several technical changes.

EFFECTIVE DATE: October 1, 2004

FIRST AND SECONDARY MORTGAGE LENDERS
AND BROKERS (88 6, 7, 14, 15, 19)

License or Registration Fee Payment

The act requires the commissioner, if he determines
that a check filed with his office to pay a license fee for
a first or secondary mortgage lender, correspondent
lender, or Dbroker is dishonored, to suspend
automatically the license or a renewal license issued but
not yet effective. He must give the licensee notice of the
suspension pending proceedings for revocation or
refusal to renew and an opportunity for a hearing on
those actions. The act also requires the commissioner, if
he determines that a check used to pay an originator’s
registration fee is dishonored, to suspend automatically
the registration or a registration issued but not yet
effective. He must give the originator and licensee for
whom the originator works notice of the suspension
pending proceedings for revocation or refusal to renew
and an opportunity for a hearing on those actions. An
originator is a person working for a mortgage lender or
broker to negotiate, solicit, arrange, or find mortgage
loans.
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Surety Bonds

The act allows the surety company issuing a bond
for a first mortgage lender, correspondent lender, or
broker licensee to cancel the bond at any time by written
notice to the licensee stating the cancellation’s effective
date. The notice must be sent at least 30 days before the
cancellation date to (1) the licensee, by certified mail,
and (2) the banking commissioner. The act requires the
commissioner to suspend the license automatically on
the cancellation date unless the surety bond has been
replaced or renewed. The commissioner must give the
licensee notice of the automatic suspension pending
proceedings for revocation or refusal to renew and an
opportunity for a hearing on those actions.

Banking Law Violations

The law allows the commissioner to bring an
enforcement action if it appears to him that someone has
violated, is violating, or is about to violate the mortgage
lender, broker, or originator statutes, or that a licensee
has failed to perform an agreement with a borrower. The
act allows him also to issue a cease and desist order
under those circumstances, pursuant to existing due
process requirements. It also clarifies that first and
secondary mortgage lender licensees do not have to be
licensed as small loan lenders when making first or
secondary mortgage loans, as applicable, for $15,000 or
less with an annual interest rate over 12%.

OTHER BANKING DEPARTMENT LICENSEES (88
16, 17, 20, 22, 24, 30)

The act requires the commissioner to suspend
automatically certain licensees’ licenses if he
determines that a check filed with his office to pay a
license or application fee is dishonored. The suspension
applies to fees for licenses and for renewal licenses
issued but not yet effective. The commissioner must
give the licensee notice of the suspension pending
proceedings for revocation or refusal to renew and an
opportunity for a hearing on those actions. The
suspension applies to the following:

1. sales finance companies,

2. small loan lenders,

3. business  and

corporations,

4. debt adjusters, and

5. consumer collection agency licensees.

industrial development

SALES FINANCE COMPANIES (§18)

The act allows the commissioner to take
enforcement action, including issuing a cease and desist
order, against a sales finance company licensee if it

appears that the licensee has defrauded any retail buyer
to the buyer’s damage or willfully failed to perform a
written agreement with a retail buyer. It also allows him
to issue a cease and desist order if it appears to him that
someone has violated, is violating, or is about to violate
the sales finance company laws. He may issue a cease
and desist order only after taking required due process
steps.

SMALL LOAN LENDERS (8 21)

The act allows the commissioner to suspend or
refuse to renew a small loan lender’s license if he finds
the licensee has violated a provision of the small loan
lender statutes or regulations, or if he learns of a fact or
condition that, if it had existed at the time of the original
license application, clearly would have warranted a
denial of the license. The law already allowed him to
revoke a license for these reasons.

CREDIT COLLECTION PRACTICES (8 23)

Prior law defined a “creditor” for credit collection
purposes as a person to whom a consumer debtor owes a
debt resulting from a transaction occurring in the
ordinary course of the person’s business. The act
expands the definition to include any person to whom
that debt is assigned.

DEBT ADJUSTER BOND REQUIREMENT (8 25)

The act moves, from July 31 to March 31, the end
date of each year-long period used to measure a debt
adjuster’s adjustment activity in order to calculate the
amount of the bond it must file. It removes a
requirement that the licensee submit the bond or its
renewal to the commissioner, instead requiring the
licensee to submit evidence that the bond complies with
the statutes.

If an applicant for an initial or renewal debt adjuster
license establishes that it is unable to comply with the
bond requirement, the act allows it to submit to the
commissioner, by July 1, a request for an alternative to
the bond requirement. If the commissioner finds the
applicant’s  financial ~ responsibility,  character,
reputation, integrity, and general fitness so warrant, he
may permit the applicant or licensee to supplement the
maximum surety bond that it can obtain, which must be
at least $40,000, with other bonds and insurance
policies, in such amounts, for such periods, and subject
to such conditions, as he approves. The bond or
insurance policy must be written or issued by a surety or
company authorized to do business in Connecticut.

Prior law required an applicant or licensee filing a
bond to maintain it during the entire license period and
prohibited its aggregate liability under the bond from
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exceeding the bond’s principal amount. The act requires
the aggregate liability to remain under the combined
limit of both the bond’s principal amount and the
insurance policy’s liability. The law prohibits a licensee
from using, attempting to use, or making reference to
any word or phrase suggesting that it is endorsed,
sponsored, recommended, or bonded by the state. The
act also prohibits a licensee from indicating that it is
insured by the state.

The act permits a surety or insurance company to
cancel any bond or insurance policy it writes or issues to
a debt adjuster at any time by providing the licensee
with written notice, stating the cancellation’s effective
date. The notice must be sent at least 30 days before the
cancellation date to (1) the licensee, by certified mail,
and (2) the banking commissioner. The act requires the
commissioner to suspend the license automatically on
the cancellation date unless the surety bond or insurance
policy is replaced or renewed. The commissioner must
give the licensee notice of the suspension pending
proceedings for revocation or refusal to renew and an
opportunity for a hearing on those actions.

RETAIL INSTALLMENT SALES FINANCING (8§ 29)

The act allows the commissioner to order someone
to cease and desist whenever it appears that the person
has violated, is violating, or is about to violate the retail
installment sales financing laws. He must comply with
statutory due process requirements before issuing the
order.

CONSUMER COLLECTION AGENCY BOND
REQUIREMENT (§ 31)

The act allows the surety company issuing a
consumer collection agency licensee’s bond to cancel it
at any time by written notice to the licensee stating the
cancellation’s effective date. The notice must be sent at
least 30 days before the cancellation date to (1) the
licensee, by certified mail, and (2) the commissioner.
The act requires the commissioner automatically to
suspend the license on the cancellation date unless the
surety bond is replaced or renewed. He must give the
licensee notice of the suspension pending proceedings
for revocation or refusal to renew and an opportunity for
a hearing on those actions.

BACKGROUND
Related Act

PA 04-14 requires the banking commissioner, if he
determines that a check filed with his office to pay an

application or license fee is dishonored, to suspend
automatically a check cashing service’s license or

approval or renewal license issued but not yet effective.
He must give the licensee notice of the automatic
suspension pending proceedings for revocation or
refusal to renew and an opportunity for a hearing on
those actions. The same provisions apply to dishonored
checks to pay the investigation or license fee for a
money transmission renewal license.

PA 04-105—sSB 157
Banks Committee

AN ACT CONCERNING MORTGAGE RATE
LOCK-INS

SUMMARY: For purposes of the mortgage rate lock-
in  statutes, this act includes first-mortgage
correspondent lenders in the definition of a “mortgage
lender” and includes lines of credit in the definition of a
“loan.” The statutory loan definition also encompasses
first-mortgage loans, renewals, and refinancing. The act
explicitly allows a mortgage rate lock-in to include
electronically  transmitted  confirmations  stating
mortgage rates and allows the applicant’s
representative, in addition to the applicant himself, to
receive such a confirmation.

Prior law prohibited mortgage lenders from
entering into a mortgage rate lock-in agreement unless
the agreement was in writing. The act instead prohibits
a lender from committing to a first-mortgage loan
applicant or his representative that the lender will make
a loan at a specified rate if the loan is closed by the
expiration of a specified period except by issuing a
mortgage rate lock-in. It eliminates the requirement that
the lock-in be in writing.

The act prohibits a mortgage broker from (1)
collecting a rate lock-in fee, except where a
governmental agency requires it to collect the fee
directly; (2) issuing a mortgage rate lock-in; or (3)
otherwise representing to a first-mortgage loan applicant
or his representative that the loan will be made at a
specified rate if it is closed by a certain time. But it
specifies that a mortgage broker may provide a
mortgage lender’s mortgage rate lock-in to an applicant
or his representative on the lender’s behalf and collect a
rate lock-in fee, payable to the lender, on the lender’s
behalf.

EFFECTIVE DATE: Upon passage
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PA 04-136—sSB 358

Banks Committee

Judiciary Committee

Finance, Revenue and Bonding Committee

AN ACT CONCERNING BANKS IN
RECEIVERSHIP AND BANK BRANCHING AND
A SALES TAX EXEMPTION FOR CERTAIN
COIN AND CURRENCY SERVICES

SUMMARY: This act makes a number of changes to
the banking statutes regarding trust banks, uninsured
banks, receiverships, conservatorships, franchise tax,
and bank branching, including:

1. requiring trust and uninsured banks to maintain
at least $1 million in assets on deposit;

2. decreasing the franchise tax newly organized
capital stock Connecticut banks with more than
10,000 authorized shares must pay;
protecting the interests of trust clients;

4. expanding the circumstances under which an
independent person may serve as a receiver or
conservator;

5. requiring a trust or uninsured bank’s receiver to
publish notice of the bank’s receivership and
depositors,”’ clients,” and creditors’ rights;

6. expanding the receiver’s reporting and notice
requirements;

7. creating a specific order of priority for
distributing trust and uninsured banks’ assets;

8. directing receivers to substitute successor
fiduciaries to take over the bank’s fiduciary
positions;

9. requiring certain claimants to file a proof of
claim, specifying its content, and establishing
procedures for claimants to file claims against
a bank in receivership;

10. creating receiver and conservator immunity
and indemnity for acts within the scope of their
duties; and

11. allowing an out-of-state bank that, with the
commissioner’s approval, (a) merges or
consolidates with or acquires a branch or (b)
establishes a de novo branch, to establish
additional branches without following the
regular procedure for establishing a branch in
Connecticut.

The act exempts coin and currency services
provided to a financial service company, such as a bank
or credit union, by or through another such company
from the 6% sales and use tax. It also makes minor and
technical changes.

EFFECTIVE DATE: Upon passage

w

FEES (§ 4)

The act sets a $2,500 fee for investigating and
processing an interstate banking transaction application,
unless another provision of the fee statute already
imposes an investigation and processing fee on the
applicant.

NEWLY ORGANIZED TRUST AND UNINSURED
BANKS (§§ 1,5, 9)

Prior law prohibited a newly organized Connecticut
bank from commencing business until its final
certificate of authority had been issued and, for a bank
requiring insurance, it had Federal Deposit Insurance
Corporation (FDIC) insurance. The act prohibits a
newly organized trust bank or uninsured bank from
commencing business unless it has sufficient assets on
deposit. It defines a “trust bank™ as a Connecticut bank
organized to function solely in a fiduciary capacity. It
defines an “uninsured bank” as a Connecticut bank that
does not accept retail deposits and for which FDIC
insurance is not required. It defines “retail deposits” as
any deposits made by individuals who are not
“accredited investors,” as that term is used in federal
Regulation D (17 CFR § 230.501(a)).

Asset Requirement (8§ 5, 9)

The act requires trust and uninsured banks to keep
at least $1 million in assets on deposit with banks the
banking commissioner approves. Banks that receive a
final certificate of authority before the act takes effect
must keep assets on deposit as follows: (1) at least
$250,000 no later than one year from the effective date,
(2) at least $500,000 no later than two years from the
effective date, (3) at least $750,000 no later than three
years from the effective date, and (4) at least $1 million
no later than four years from the effective date. The
asset value is based on the principal amount or market
value, whichever is lower. If the commissioner
determines an asset should be valued at a lower amount,
he must notify the trust or uninsured bank, which must
then value the asset as the commissioner directs. The act
prohibits a bank from depositing its assets until that
bank and the bank where it will make the deposit
execute a deposit agreement that satisfies the
commissioner.

The act defines “assets” for deposit requirement
purposes as (1) U.S. dollar deposits payable in the
United States, other than certificates of deposit; (2)
bonds, notes, debentures, or other obligations of the
United States or its agencies or instrumentalities, of
Connecticut or a Connecticut county, city, town, village,
school district, or instrumentality, or guaranteed by
Connecticut or the United States; (3) bonds, notes,
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debentures, or other obligations issued by the Federal
Home Loan Mortgage Corporation and the Federal
National Mortgage Corporation; (4) commercial paper
payable in dollars in the United States, as long as it is
rated in one of the three highest rating categories by a
rating service the commissioner recognizes, and if it is
rated by more than one recognized rating service, then
each rating service rates it in one of the three highest
categories; (5) negotiable certificates of deposit payable
in the United States; (6) reserves held at a federal
reserve bank; and (7) other deposits as the
commissioner, upon written application, determines.

If the commissioner believes a trust or uninsured
bank that is in danger of becoming insolvent is not
likely to be able to meet its depositors’ demands or pay
its obligations, or is likely to incur severe losses, the law
allows him to require the bank to maintain assets on
deposit in an amount sufficient to meet fees and
assessments due to him and his costs and expenses in
the event of the bank’s receivership. The act allows him
to increase the amount of assets the banks must keep on
deposit for these purposes.

FRANCHISE TAX (8 5)

Prior law required newly organized capital stock
Connecticut banks to pay a franchise tax of one cent per
share of authorized capital stock to the state treasurer.
The act instead requires the franchise tax to be one cent
per share for the first 10,000 authorized shares, one-half
cent per share for each authorized share from 10,001 to
100,000 shares, one-quarter cent per share for 100,001
to one million authorized shares, and one-fifth cent per
share for each authorized share over one million shares.

CLIENT PROTECTION (88 1, 10, 11, 12, 15, 16, 19)

The act expands the class of people who are
protected by the receivership and conservatorship
statutes to include clients. Prior law protected only
depositors, share account holders, and creditors. The
act defines a “client” as (1) a beneficiary of a trust for
whom a Connecticut bank acts as trustee; (2) a person
for whom the Connecticut bank acts as agent, custodian,
or bailee; or (3) another person to whom the bank owes
a duty or obligation under a trust or other account
administered by the bank, regardless of whether the
Connecticut bank owes a fiduciary duty to the person.

APPLICATION TO COURT FOR APPOINTMENT
OF RECEIVERS AND CONSERVATORS (8 13)

The law allows the commissioner to apply to the
Superior Court for an injunction or appointment of a
conservator or receiver for several reasons, including if
it appeared to him that a Connecticut bank or credit

union or an out-of-state bank or credit union with a
Connecticut branch was insolvent. The act allows him
also to file such an application if it appears to him that
one of these financial institutions is in danger of
imminent insolvency or that its capital is not sufficient
to support its risk level.

APPOINTMENTS OF RECEIVERS AND
CONSERVATORS (§ 14)

Prior law allowed an independent person, as
opposed to the commissioner, the FDIC, or the National
Credit Union Administration (NCUA), to be appointed
as receiver or conservator only if extraordinary
circumstances existed. The act expands this provision
to permit an independent person to be receiver or
conservator if the FDIC and NCUA cannot, such as for
trust and uninsured banks. If an independent person is
appointed, the act allows the Superior Court to require
him to post a suitable bond.

It requires the commissioner to be a party to the
receivership proceeding or conservatorship when the
receiver or conservator is an independent person, and it
gives him standing to initiate or contest any motion. It
specifies that the commissioner’s views are entitled to
deference unless inconsistent with the plain meaning of
the receivership and conservatorship statutes. If an
independent person is appointed receiver or conservator,
the act also requires the cost and expenses incurred in
the bank’s or credit union’s liquidation, reorganization,
or administration, including any funds the commissioner
pays to the person before the institution’s placement in
receivership or conservatorship, to be paid out of its
funds, subject to the court’s approval.

When the commissioner acts as receiver or
conservator, the law allows him to appoint an agent to
perform those duties on his behalf. The act requires,
rather than allows, the agent to be a Banking
Department employee. The act allows the commissioner
to retain consultants as he deems necessary. It requires
salaries and expenses incurred in a bank’s or credit
union’s reorganization to be paid, as the law requires for
liquidations and administrations, out of the institution’s
funds, subject to the Superior Court’s approval. In
addition, the act requires the state to be reimbursed for
costs and expenses the Banking Department incurs in
liquidation or reorganization, as it must for
administration of the receivership or conservatorship.

COURT PROCEEDINGS (8§ 14)

The act gives the Superior Court where a
receivership proceeding against a Connecticut bank or
credit union is pending exclusive jurisdiction to hear
and determine all actions or proceedings instituted by or
against the institution or receiver. It allows the receiver
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to file in any jurisdiction an ancillary suit to obtain
jurisdiction or venue over a person or property.

The act specifies that a Connecticut bank’s or credit
union’s record that the receiver obtained and held in the
course of the receivership proceeding, or a certified
copy of the record under the receiver’s official seal, is
admissible as evidence in all cases without proof of
correctness or other proof, except the certificate of the
receiver that the record was received from the bank’s or
credit union’s custody or found among its effects. It
allows the receiver to certify the correctness of (1) a
record that was received from the institution’s custody
or found among its effects, (2) a record of the receiver’s
office, or (3) any fact contained in the record. The act
makes the record admissible as evidence in all cases in
which the original would be evidence and states that the
original record or a certified copy is prima facie
evidence of the facts it contains.

EFFECT OF JUDGMENT (§ 14)

The act specifies that a court judgment or order
from Connecticut or another jurisdiction in an action
pending by or against a Connecticut bank or credit
union, rendered after the institution was placed in
receivership, is not binding on the receiver unless the
receiver was made a party to the suit. Within the first
year of the bank’s or credit union’s receivership, the act
exempts the receiver from having to plead to any suit
pending against the institution in Connecticut on the
date the receivership began and in which the receiver is
a proper plaintiff or defendant.

RECEIVERSHIP PROCESS (8§ 17)

The act removes trust and uninsured banks from a
provision allowing the Superior Court to designate a
time for claims to be brought to the receiver. Instead, it
requires the receiver, as soon as reasonably practicable
after his appointment, to publish notice in a newspaper
of general circulation in each town where the bank has
an office, stating that: (1) the bank has been placed in
receivership; (2) the depositors, clients, and creditors
must present their claims for payment on or before a
specific date and at a specific place; and (3) all safe
deposit box holders and bailors of property left with the
bank must remove their property by a specified date.
The deadline the receiver selects must be at least 121
days after the notice date and must allow (1) the bank’s
affairs to be wound up as quickly as feasible and (2)
depositors, clients, creditors, safe deposit box holders,
and bailors of property adequate time to present claims,
withdraw accounts, and redeem property. The receiver
may adjust the dates with the court’s approval, with or
without republishing the notice, if he determines

additional time is needed for presentation, withdrawal,
or redemption.

As soon as reasonably practicable, given the state
of the bank’s records and adequacy of staffing, the act
requires the receiver to mail to each of the bank’s
known depositors, clients, creditors, safe deposit box
holders, and bailors of property left with the bank, at the
mailing address in the bank’s records, an individual
notice containing the same information as the
newspaper notice and specific information pertaining to
the addressee’s account or property. The receiver may
require a fiduciary claimant to file a proof of claim if
the bank’s records are insufficient to identify the
claimant’s interest.

COLLECTIONS (§ 18)

The act requires the receiver to deposit money
collected by converting into money the assets of any
Connecticut bank or credit union in receivership in a
bank, Connecticut or federal credit union, or an out-of-
state bank or credit union with a Connecticut branch.

PAYMENT PROHIBITED (8§ 19)

The act prohibits a correspondent bank of a bank or
credit union in receivership from paying an item drawn
on the bank’s or credit union’s account that is presented
for payment after the correspondent has received actual
notice that an injunction was granted or a receiver
appointed, unless the correspondent bank previously
certified the item for payment.

VALIDITY OF CERTAIN AGREEMENTS (§ 20)

The act invalidates agreements against a receiver
that tend to diminish or defeat the interest of the estate
in a Connecticut bank or credit union unless they (1) are
in writing; (2) were executed by an institution and a
person claiming an adverse interest under the
agreement, including the obligor, when the institution
acquired the asset; (3) were approved by the
institution’s governing board or designated committee,
and the board’s or committee’s minutes reflect that
approval; and (4) have been the institution’s official
records continuously since their execution.

DELIVERY OF RECORDS (8§ 21)

The act requires a Connecticut bank’s or credit
union’s affiliates, officers, directors, employees,
shareholders, trustees, agents, attorneys, attorneys-in-
fact, and correspondents to deliver immediately to the
institution’s receiver or conservator, without cost, any
record or other property of the institution or relating to
its business. If the record or property is, by contract or
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otherwise, the property of one of the parties listed above
and can be copied, the act requires it to be copied and
the copy delivered to the receiver or conservator. The
owner must retain the original until the receiver or
conservator notifies him that it is no longer required in
administering the institution’s affairs or until the
Superior Court, after notice and hearing, directs.

ADMINISTRATION (§ 23)

The act expands requirements that the receiver or
conservator file statements of the bank’s or credit
union’s creditors, assets, disbursements, and cash on
hand with the Superior Court. Prior law required this
statement to be made twice each year and directed the
court clerk to record and keep all related reports and
orders on file in his office. The act instead requires a
quarterly report (1) listing the names and addresses of
all clients, depositors, and share account holders, as well
as creditors, and the amounts respectively due them; (2)
listing the location and estimated value of assets on
hand; and (3) showing the general condition of the
institution and the operation, receipts, and expenditures
of its assets. The act also requires the receiver or
conservator to file a final report on the liquidated
institution, showing all receipts and expenditures and
giving a full explanation and statement of the
disposition of all assets and liabilities. These reports
must be filed with the banking commissioner as well as
the Superior Court.

The act directs the receiver to pay all administrative
expenses out of the bank’s or credit union’s money or
other assets and submit to the court quarterly itemized
expense reports. It requires the court to approve the
report unless an objection is filed before the 11" day
after the report’s submission. Only a party in interest
may object and must specify each item objected to and
the ground for the objection. The court must set the
objection for hearing and notify the parties. The
objecting party has the burden of proof to show that the
item objected to is improper, unnecessary, or excessive.

The act allows the court to prescribe whether notice
of the receiver’s report should be given by service on
specific parties, by publication, or by a combination of
the two. The court may order an audit of the bank’s or
credit union’s books and records relating to the
receivership or conservatorship. This report must be
filed with the court and the commissioner. The act
requires the receiver to make the books and records
available to the auditor as required by the court order,
and it directs him to pay the audit expenses as an
administrative expense.

DISSOLUTION OF INJUNCTIONS (§ 24)

Prior law required a receiver to apply within 30
days to dissolve an injunction restraining him from
disposing of any of the trust estate. The act extends this
provision to all estates.

PAYMENTS AND CONVEYANCES IN
CONTEMPLATION OF INSOLVENCY (8 25)

Prior law voided all payments or conveyances a
Connecticut bank or credit union made in contemplation
of insolvency with the fraudulent intent to prevent the
distribution and appropriation of its effects as prescribed
by law. The act instead allows a receiver to void a
transfer or lien on the property or assets of a bank or
credit union in receivership if it

1. was made or created (a) four months before the
date the institution was placed in receivership
or (b) one year before the date the institution
was placed in receivership if the creditor was,
at that time, a bank or credit union affiliate,
officer, director, or principal shareholder;

2. was made or created with the intent to give the
creditor or depositor, or enable him to claim, a
greater percentage of the claimant’s debt than
is given or obtained by another claimant of the
same class; and

3. is accepted by a creditor or depositor having
reasonable cause to believe that a preference
will occur.

The act makes each bank or credit union officer,
director, manager, shareholder, trustee, agent,
employee, attorney-in-fact, correspondent, or other
person working on its behalf, who has participated in
implementing a voidable transfer or lien, and each
person receiving property or its benefit as a result of a
voidable transfer or lien, personally liable for the
property or benefit received. It requires them to account
to the receiver for the benefit of the institution’s clients,
depositors, and creditors.

The act permits the receiver to avoid a transfer or
lien on the property or assets that a client, creditor,
depositor, or shareholder could have avoided. It also
allows him to recover the property transferred, or its
value, from the transferee or the person who received it,
unless the transferee or recipient was a bona fide holder
for value before the date the institution was placed in
receivership.

DISTRIBUTION OF ASSETS (8 26)

The act creates a specific order of priority for
distributing the assets of trust and uninsured banks that
differs from the distribution order for all other
Connecticut banks.
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Order of distribution for
trust and uninsured

Order of distribution for
all other Connecticut

banks banks
1. all fees and assessments | 1. all fees and
due the commissioner assessments due the
commissioner

2. administrative expenses

2. charges and expenses
of settling the bank’s
affairs

3. approved claims of
owners of secured trust
funds on deposit, to the
extent of the value of the
security

3. all deposits

4. approved claims of
secured creditors, to the
extent of the value of the
security

4. all other liabilities

5. approved claims by
beneficiaries of insufficient
commingled fiduciary
money or missing fiduciary
property and approved
claims of the bank’s clients

5. any liquidation account

6. other approved depositor
and general creditor claims
not covered by a higher
priority, including
unsecured claims for
federal, state, or local taxes
or debts

6. for a capital stock
Connecticut bank,
shareholders’ claims; for a
mutual savings bank or
mutual savings and loan
association, depositors’
claims in proportion to
their respective deposits

7. approved claims of a

type listed above but not
filed within the specified
time

8. claims of capital note or
debenture holders or
holders of similar
obligations and proprietary
claims of shareholders or
other owners according to
the terms established by
issue, class, or series

The act defines “administrative expense” for
purposes of distributing a trust or uninsured bank’s
assets as (1) the expense of any required audit; (2) any
charge or expense of settling the bank’s affairs,
including court costs and the expenses of operating and
liquidating the bank’s estate; (3) wages owed to a bank
employee for work performed within three months
before the date the bank was placed in receivership, up
to $2,000 per employee; (4) current wages for services
rendered after the date of receivership owed to a bank
employee whose services the receiver retained; and (5)

an unpaid expense of bank supervision or
conservatorship before the bank was placed in
receivership.

DISCHARGE OF RECEIVER (8§ 27)

The law requires a Connecticut bank to forfeit its
charter, and a Connecticut credit union to forfeit its
certificate of authority, upon the receiver’s discharge
from further liability if the court has not approved a
refinancing or reorganization plan. The act also
requires a bank to forfeit its certificate of incorporation
(the term recent banking laws use instead of charter)
under these circumstances.

PROPERTY IN BANK CUSTODY (8 28)

The act specifies that a contract between a trust or
uninsured bank in receivership and another person for
bailment; of deposit for hire; or to lease a safe, vault, or
safe deposit box terminates on the date specified for
removal of property in the notice that the act requires to
be published and mailed, or a later date the Superior
Court or receiver approves. Anyone who paid rental or
storage charges for a period extending beyond the
designated date has a claim against the bank’s estate for
a refund of the unearned portion.

If property is not removed by the contract
termination date, the act requires the receiver to
inventory it. In doing this, he may open a safe, vault, or
safe deposit box, or any package, parcel, or receptacle in
his custody or possession. The property must be
marked to identify, to the extent possible, its owner or
the person who left it with the bank. After the receiver
inventories all such property in his custody, the act
requires him to compile a list of unclaimed property,
separated by the office that received it. He must then
publish the list and the names of property owners as
shown in bank records in a newspaper of general
circulation in each town where the bank has an office
retaining unclaimed property. The published notice
must specify a procedure for claiming the property,
unless the court, upon the receiver’s application,
approves a different procedure.

FIDUCIARIES (8§ 29)
Termination

The act requires a trust or uninsured bank’s
receiver, as soon after his appointment as is practicable,
to terminate all fiduciary positions the bank holds,
surrender all property the bank holds as a fiduciary, and
settle the fiduciary accounts. With the court’s approval,
the receiver must release all segregated and identifiable
fiduciary property the bank holds to one or more
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successor fiduciaries and may sell one or more fiduciary
accounts to successor fiduciaries on terms that appear to
be in the best interests of the bank’s estate and the
people interested in the property or fiduciary accounts.

Substitution

Upon the sale or transfer of fiduciary property or a
fiduciary account, the act automatically substitutes the
successor fiduciary without further action or court order.
Before the effective date of the successor fiduciary’s
substitution, the receiver must mail notice of the
substitution to each person to whom the bank provides
periodic fiduciary activity reports. The notice must
include the bank’s name, the successor fiduciary’s
name, and the substitution’s effective date. The act
specifies that the probate court procedures for removing
a fiduciary do not apply to this substitution process.

The act gives a successor fiduciary all of the bank’s
rights, powers, duties, and obligations and deems it to
be named, nominated, or appointed as fiduciary in any
will, trust, court order, or similar written document or
instrument naming, nominating, or appointing the bank
as fiduciary, whether executed before or after the
successor fiduciary’s substitution. But the successor
fiduciary does not have any obligation or liability based
on its substitution for any acts, actions, inactions, or
events occurring before the substitution’s effective date.

Distribution

If commingled fiduciary money the trust or
uninsured bank held as trustee is insufficient to satisfy
all fiduciary claims to it, the act directs the receiver to
distribute the money pro rata to all of the fiduciary
claimants based on their proportionate interest.

CLAIMS (8§ 30)
Proof of Claims

To receive payment of a claim against the estate of
a trust or uninsured bank in receivership, the act directs
a person with a claim, including a secured claimant or a
fiduciary claimant the receiver ordered to file a proof of
claim, to present proof of claim to the receiver at the
place and within the period the receiver specifies. The
receiver’s receipt of the required proof of claim is a
condition precedent to the claim’s payment. A claim
not filed within the period or at the place the receiver
specified may not participate in the receiver’s asset
distribution, except that, subject to court approval, the
receiver may accept a claim filed within 180 days after
notice of the claimant’s right to file a proof of claim was
mailed to the claimant. The act makes such a claim
subordinate to a general creditor’s approved claim.

Interest does not accrue on any claim after the date the
bank is placed in receivership. These provisions do not
apply to a (1) fiduciary claimant or depositor where the
bank’s records are sufficient to identify that party’s
interest or (2) person acting in his capacity as
shareholder.

The act requires the proof of claim against a trust or
uninsured bank to be in writing, signed by the claimant,
and include:

1. astatement of the claim;

2. adescription of the consideration for the claim;

3. a statement of whether collateral is held or a
security interest is asserted against the claim
and, if so, a description of it;

4. astatement of any right of payment priority for
the claim or other specific right the claimant
asserts;

5. a statement of whether a payment has been
made on the claim and, if so, the amount and
source of the payment, to the extent the
claimant has knowledge;

6. a statement that the bank justly owes the
claimant the amount claimed; and

7. any other matter the court requires.

The act allows the receiver to designate the form of
the proof of claim. It must be filed under oath unless
the receiver waives the oath. If a claim is based on a
written instrument, the original instrument, unless lost
or destroyed, must be filed with the proof of claim.
After the instrument is filed, the receiver may permit the
claimant to substitute a copy of the instrument until the
final disposition of the claim. If the instrument is lost or
destroyed, the act requires a statement of that fact and
the circumstances of the loss or destruction to be filed
under oath with the claim.

Judgments

The act prohibits a judgment against a trust or
uninsured bank in receivership taken by default or
collusion before the date the bank was placed in
receivership from being considered as conclusive
evidence of the bank’s liability to the judgment creditor
or the amount of damages to which the judgment
creditor is entitled. A judgment against the bank
entered after the receivership date also may not be
considered as evidence of liability or the amount of
damages.

Secured Claims

The act allows the owner of secured trust funds on
deposit to file a claim as a creditor against a trust or
uninsured bank in receivership. The court must
supervise determination of the security’s value by
converting it into money. The act allows the owner of a
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secured claim against a bank in receivership to
surrender the security and file a claim as a general
creditor or apply the security and discharge the claim.
If the owner applies the security and discharges the
claim, any deficiency must be treated as a claim against
the bank’s general assets on the same basis as an
unsecured creditor’s claim.  The amount of the
deficiency must be determined as an unliquidated or
unqualified demand, as explained below, except that if
the amount has been adjudicated by a court in a
proceeding in which the receiver had notice and an
opportunity to be heard, the court’s decision is
conclusive as to the amount. The act requires the court
to supervise determination of the value of the security a
secured creditor holds by converting it to money
according to the terms of agreement by which it was
delivered to the creditor or by agreement, arbitration,
compromise, or litigation between the creditor and
receiver.

Unliquidated and Undetermined Demands

The act requires a claim against a trust or uninsured
bank in receivership based on an unliquidated or
undetermined demand to be filed within the period for
the filing of the claim. It prohibits the claim from
sharing in any distribution until the claim is definitely
liquidated, determined, and allowed, at which point the
claim shares on a pro rata basis with claims of the same
class in all subsequent distributions.

If the receiver could otherwise close the
receivership position, the act considers the proposed
closing to be sufficient grounds to reject any remaining
claim based on an unliquidated or undetermined
demand. The receiver must notify the claimant of his
intention to close the proceeding. If the demand is not
liquidated or determined within 60 days of the notice,
the receiver may reject the claim. The act deems a
demand unliquidated or undetermined if its right of
action accrued while the bank was placed in
receivership and the demand’s liability has not been
determined or its amount has not been liquidated.

Set-Offs

The act requires mutual credits and mutual debts to
be set off and only the balance allowed or paid. But a
set-off may not be allowed in favor of a person if (1) the
bank’s obligation to the person on the date it was placed
in receivership did not entitle the person to share as a
claimant in the bank’s assets; (2) the bank’s obligation
to the person was bought by or transferred to the person
after the receivership began or for the purpose of
increasing set-off rights; or (3) the person’s or bank’s
obligation is as a trustee or fiduciary.

Upon request, the act requires the receiver to
provide a person with an accounting statement
identifying each debt that is due and payable. A person
who owes a trust or uninsured bank an amount that is
due and payable against which the person asserts set-off
of potential future mutual credits must promptly pay the
receiver the amount due and payable. The receiver must
then refund, to the extent of the prior payment, mutual
credits that become due and payable to the person.

Acceptance and Rejection of Claims

Within six months after the last day for filing
claims, or a later date as the court allows, the act
requires the receiver to accept or reject in whole or in
part each claim filed against the bank, except for
unliquidated or undetermined claims. The receiver must
reject a claim if he doubts its validity. He must mail
written notice to each claimant, specifying the
disposition of the person’s claim. If he rejects the claim
in whole or in part, the receiver must specify in the
notice the basis for rejection and advise the claimant of
the procedures and deadline for appeal. The receiver
must also send each claimant a summary schedule of
approved and rejected claims by priority class and
notify the claimant (1) that a copy of a claims
distribution schedule, including only the claimant’s
name and the claim amounts allowed and rejected, is
available upon request and (2) of the procedure and
deadline for filing an objection to an approved claim.

The act requires the receiver, with court approval,
to set a deadline for an objection to an approved claim.
By that date, a bank depositor, creditor, other claimant,
or shareholder may file an objection to an approved
claim. The court must hear and determine the objection.
If the objection is sustained, the court must direct an
appropriate modification of the claims schedule.

Appeal of Rejection

The act allows a claimant to appeal the receiver’s
rejection to the Superior Court where the receivership
proceeding is pending. The appeal must be filed within
three months after the rejection notice’s date of service.
If the appeal is timely filed, the review is de novo, as if
it were an action originally filed in the court, and is
subject to the rules of civil procedure and appeal. An
action to appeal a claim’s rejection is separate from the
receivership proceeding, and the act prohibits a claimant
intervening in the receivership proceeding from
initiating one. If the action is not timely filed, the
receiver’s action is final and not subject to review.
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Distributions

The act requires the banking commissioner to
deposit in a bank, Connecticut or federal credit union, or
out-of-state bank or credit union with a Connecticut
branch, all money available for the benefit of people
who have not filed a claim and are, according to the
bank’s records, depositors and creditors of a trust or
uninsured bank in receivership. The commissioner must
pay the nonclaiming depositors and creditors on demand
the undisputed amount the records show is held for their
benefit.

The act allows the receiver to make periodic partial
distributions to the holders of approved claims if: (1) all
objections have been heard and decided, (2) the time for
filing appeals has expired, (3) money has been made
available to pay all nonclaiming depositors and
creditors, and (4) a proper reserve is established for pro
rata payment of rejected claims on appeal and claims
based on unliquidated or undetermined demands. As
soon as practicable after all objections, appeals, and
claims based on previously unliquidated or
undetermined demands have been determined and
money has been made available to pay nonclaiming
depositors and creditors, the act requires the receiver to
distribute the bank’s assets to satisfy approved claims,
other than those asserted in a person’s capacity as
shareholder.

RECORDS (§ 31)

The act requires all fiduciary records relating to
administration of a trust or uninsured bank’s fiduciary
accounts to be turned over to the successor fiduciary in
charge of administering the accounts. It allows the
receiver to devise a method for effectively, efficiently,
and economically maintaining all other bank and
receiver’s office records. Upon the court’s approval, the
receiver may dispose of bank records that are obsolete
and not needed for continuing to administer the
receivership proceeding.

RECEIVER AND CONSERVATOR IMMUNITY
AND INDEMNITY (§ 32)

Immunity and Indemnity Generally

The act sets out protections from liability for trust
and uninsured banks’ receivers and conservators, past
and present, and their employees. It immunizes these
individuals from suit or liability, both personally and in
their official capacities, from any claim for damage to,
or loss of, property, personal injury, or other civil
liability for any of their alleged acts, errors, or
omissions arising out of their duties or employment.
But it does not hold them immune from suit or liability

for any damage, loss, injury, or liability caused by their
intentional or willful and wanton misconduct. The act
also indemnifies these parties in claims for property
damage or loss, personal injury, or other civil liability
out of the bank’s assets for all expenses, attorneys’ fees,
judgments, settlements, decrees, or amounts that must
be paid for defending such legal action, unless it is
determined on a final adjudication on the merits that the
action giving rise to the claim was outside the scope of
the person’s duties or employment or was caused by
intentional or willful and wanton misconduct.

These protections do not apply to attorneys,
accountants, auditors, or other professionals or firms the
receiver or conservator retains as independent
contractors, or their employees.

Payments and Funds

The act directs attorneys’ fees and related expenses
incurred in defending a legal action for which immunity
or indemnity is available to be paid from the bank’s
assets as they are incurred, before the action’s final
disposition, upon communication from the receiver,
conservator, or employee of his intent to repay the
money if a final adjudication on the merits determines
that he is not entitled to immunity or indemnity. Any
indemnification for expense payments, judgments,
settlements, decrees, attorney’s fees, surety bond
premiums, or other amounts paid or to be paid from the
bank’s assets are administrative expenses of the
receivership or conservatorship.

When there is actual or threatened litigation against
a party for whom immunity or indemnity may be
available, the act directs the receiver or conservator to
segregate and reserve a reasonable amount from the
bank’s assets as security for payment of indemnity until
all (1) applicable statutes of limitations have run; (2)
actual or threatened actions against the receiver,
conservator, or employee have been completely and
finally resolved; and (3) obligations of the bank and the
commissioner have been satisfied.  The receiver or
conservator, at his discretion and instead of segregating
or reserving funds, may obtain a security bond or make
other arrangements to enable him to secure fully the
payment of all obligations.

Settlements

If any legal action against an employee for which
indemnity may be available is settled before final
adjudication on the merits, the act requires the receiver
or conservator to pay from the bank’s assets the
settlement amount on the employee’s behalf or
indemnify him for the settlement amount unless the
receiver or conservator determines that the claim (1) did
not arise out of or by reason of the employee’s duties or
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employment or (2) was caused by the employee’s
intentional or willful and wanton misconduct. In any
legal action where the receiver or conservator is a
defendant, the act subjects the portion of the settlement
relating to his alleged act, error, or omission to the
approval of the Superior Court where the receivership or
conservatorship is pending. The court must not approve
that portion of the settlement if it determines that the
claim (1) did not arise out of or by reason of the
receiver’s or conservator’s duties or employment or (2)
was caused by his intentional or willful and wanton
misconduct.

Applicability

The act specifies that it should not be construed or
applied to deprive a receiver, conservator, or employee
of any immunity, indemnity, benefits of law, rights, or
defense otherwise available. It applies to any suit based
in whole or in part on any alleged act, error, or omission
that occurs on or after the date the act takes effect. The
act prohibits any legal action against a receiver,
conservator, or employee based in whole or in part on
an alleged act, error, or omission that occurred before
the act takes effect, unless suit is filed and valid service
of process obtained within one year after the act’s
effective date. The act applies its indemnification,
attorneys’ fees, payment, and settlement provisions to
actions pending on or filed after it takes effect,
regardless of when the alleged act, error, or omission
occurred.

CREDIT UNION DIRECTORS (§ 38)

The act requires a Connecticut credit union’s
bylaws to include the procedure for appointing
appointed directors. Prior law only required the bylaws
to set out the method for electing directors.

PA 04-225—sHB 5410

Banks Committee

Higher Education and Employment Advancement Committee
Government Administration and Elections Committee
Education Committee

AN ACT CONCERNING THE CONNECTICUT
STUDENT LOAN FOUNDATION

SUMMARY: This act broadens the Connecticut
Student Loan Foundation’s (CSLF) authority by
allowing it to grant loans to anyone for elementary,
secondary, or higher education expenses, regardless of
whether they attend school in, or reside in, Connecticut.
Prior law only allowed it to grant loans for
postsecondary education and limited recipients to (1)
people attending or planning to attend eligible
Connecticut colleges and universities, (2) Connecticut
residents attending or planning to attend eligible
colleges and universities outside the state, and (3)
people receiving loans from eligible lenders.
EFFECTIVE DATE: July 1, 2004
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PA 04-48—SB 308

Select Committee on Children
Human Services Committee
Judiciary Committee

AN ACT CONCERNING NOTIFICATION OF
CHILD NEGLECT REPORTS

SUMMARY: This act requires the Department of
Children and Families (DCF) to notify the legal
guardian of any child committed to its care as a
delinquent within 10 days of receiving a report that the
child has been neglected. It must also notify the
attorney who represented the child in the delinquency
proceeding that led to the commitment. This
requirement already applies to abuse reports.

The act also (1) changes the deadline for DCF to
notify these parties if it substantiates an abuse report
from 10 days after the report is received to 10 days after
it is substantiated and (2) applies the new deadline to
neglect reports. By law, DCF has 30 days to complete
an abuse or neglect investigation.

EFFECTIVE DATE: October 1, 2004

PA 04-53—sSB 298

Select Committee on Children
Human Services Committee
Insurance and Real Estate Committee

AN ACT CONCERNING HEALTH INSURANCE
FOR ADOPTIVE PARENTS

SUMMARY: This act allows people who adopt
children from the Department of Children and Families’
custody to purchase group health insurance for
themselves and their dependents through the state.
Parents who choose this option must pay the full
premium cost. They remain eligible for coverage until
their adopted child turns age 18 or, if he has not
completed high school, until he turns age 21.

The law already allows people who have been
foster parents or parents in permanent family residence
for more than six months to purchase this coverage.
EFFECTIVE DATE: October 1, 2004

SUMMARY: This act allows the Department of
Children and Families (DCF) to place an abused or
neglected child age 14 or older in the home of anyone
who is age 21 or older even though the person is not a
licensed foster parent. DCF can do so for up to 90 days
under the same conditions that it can place a child with
an unlicensed relative for this period. The act terms the
people who accept children under these circumstances
“special study foster parents.”

Before placing a child with a special study foster
parent, DCF must (1) determine it is in the child’s best
interest, (2) conduct a satisfactory home visit, and (3)
complete a basic assessment of the family. In addition,
the foster parent must attest that neither he nor any adult
living in the household has been arrested or convicted of
a felony against a person; risk of injury to, or impairing
the morals of, a minor; or possessing, using, or selling
any controlled substance. As with an unlicensed
relative, if a special study foster parent accepts
placement of a child for over 90 days, he must become
licensed as a foster parent.

The law allows the DCF commissioner to waive
these standards or procedures, except for safety
standards, on a case-by-case basis, when placing a child
with an unlicensed relative. The waiver must be based
on the child’s need and best interests and the relative’s
home. The act requires the commissioner to document
in writing her reasons for granting a waiver.
EFFECTIVE DATE: October 1, 2004

PA 04-88—SB 300

Select Committee on Children
Human Services Committee
Appropriations Committee

AN ACT CONCERNING SPECIAL STUDY
FOSTER CARE

PA 04-89—sSB 314

Select Committee on Children
Human Services Committee
Legislative Management Committee

AN ACT CONCERNING REPORTS ON
ADJUDICATED YOUTH IN THE CARE OF THE
DEPARTMENT OF CHILDREN AND FAMILIES

SUMMARY: This act requires the Department of
Children and Families (DCF) to report annually to the
Judiciary, Human Services, and Children’s committees
on the

1. number, by gender and age, of adjudicated
youth (16- and 17-year olds) in its custody;

2. facilities where they are housed and the status
of facilities being constructed or prepared to
house them; and

3. number, age, and gender of youths who have
escaped from custody and the number of police
reports filed about them.
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The first report is due by June 1, 2004. Subsequent
reports must be attached to DCF’s annual report on the
Connecticut Juvenile Training School, which must be
submitted in February to the three committees.
EFFECTIVE DATE: Upon passage

PA 04-224—HB 5344
Select Committee on Children
Education Committee

AN ACT CONCERNING CHILDHOOD
NUTRITION IN SCHOOLS, RECESS AND
LUNCH BREAKS

SUMMARY: This act requires local and regional
school boards to (1) provide all full-day students with a
minimum 20-minute daily lunch break and (2) include a
daily period of physical exercise for most students in
kindergarten through grade five. But it allows a
planning and placement team to develop a different
schedule for an identified special education student.
The act specifies that its provisions are subordinate to
other state education laws.

The act also requires school boards to make
nutritious food and drinks available for purchase
whenever students can purchase drinks in school or
when they can buy food during the regular school day.
These products can include low-fat milk and other dairy
products, water, 100% fruit juices, and fresh and dried
fruit.

EFFECTIVE DATE: July 1, 2004

PA 04-238—sHB 5572

Select Committee on Children
Appropriations Committee
Legislative Management Committee

AN ACT CONCERNING CHILD POVERTY AND
THE USE OF PSYCHOTROPIC MEDICATIONS
WITH CHILDREN AND YOUTH IN STATE
CARE

SUMMARY: This act establishes a Child Poverty
Council composed of legislative leaders, the Office of
Policy and Management (OPM) secretary, executive
agency heads, and other state officials to develop a plan
to reduce the number of children living in poverty in
Connecticut by 50% by July 1, 2014. It must submit the
plan to various legislative committees by January 1,
2005 and then report annually on its implementation.
The council terminates on June 30, 2015.

The act also requires the Department of Children
and Families (DCF) to (1) establish guidelines for using
and managing psychotropic drugs with children and

youth in its care and (2) establish and maintain a data
base to track the use of such drugs among children and
youth committed to it by a court. It must do these tasks
within available resources and with the help of the
UConn Health Center.

EFFECTIVE DATE: Upon passage for the Child
Poverty Council and plan; October 1, 2004 for the DCF
drug tracking.

CHILD POVERTY REDUCTION PLAN
Child Poverty Council

The act establishes the Child Poverty Council. The
council consists of the House speaker and minority
leader, the Senate president pro tempore and minority
leader, the OPM secretary, and:

1. the commissioners of children and families,
social services, correction, public health,
mental retardation, mental health and addiction
services, health care access, economic and
community  development,  transportation,
education, and labor;

2. the Board of Governors of Higher Education,
Children’s Trust Fund, and State Prevention
Council chairmen;

3. the child advocate; and

4. the Children’s Commission executive director.

The secretary, or his designee, is the council
chairman. He is responsible for coordinating the
council’s activities, including scheduling and presiding
over meetings and hearings.

The act does not appropriate funds for the council,
but it permits it to accept and use funds from public and
private sources.

Plan Contents

The council must develop a 10-year plan to reduce
the number of children living in poverty in Connecticut.
The plan must:

1. identify and analyze the occurrence of child

poverty in the state;

2. analyze the long-term effects of child poverty
on children, their families, and their
communities and its costs to the state and
towns;

3. inventory statewide public and private
programs that address child poverty, analyze
their deficiencies or inefficiencies, and identify
the percentage of the target populations they
serve and their current state funding levels; and

4. contain procedures and priorities  for
implementing strategies to achieve the 50%
reduction.
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The procedures and priorities for child poverty

reduction strategies must include:

1. vocational training and placement to promote
career progress for parents of children living in
poverty;

2. education, including higher  education,
preliteracy, literacy, and family literacy;

3. housing for parents and children;

4. day care, after-school, and mentoring programs
for children and single parents;

5. access to health care, including mental health
and family planning;

6. treatment programs and services for children
and parents, including those for substance
abuse; and

7. accessible child nutrition programs.

In developing the plan, the council must consult

with experts, service providers, and parents of children

living in poverty. It must also hold at least one public
hearing on the plan and may, based on the hearing
testimony, make any modifications to the plan that it
deems needed.

Reporting

The council must submit its plan, including
recommendations for legislation and funding, to the
Appropriations, Human Services, and Children’s
committees by January 1, 2005. It must then report
annually to these committees on the plan’s
implementation and the extent to which state actions
conform to it. The first report is due by January 1,
2006.
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PA 04-20—SB 505
Commerce Committee

AN ACT CONCERNING TECHNICAL
REVISIONS TO COMMERCE RELATED
STATUTES

SUMMARY: This act makes technical corrections to
several statutes concerning the Connecticut Commission
on Arts, Tourism, Culture, History and Film; the
regional tourism districts; and the Capital City
Economic Development Authority.

EFFECTIVE DATE: Upon passage

PA 04-25—sSB 507
Commerce Committee

AN ACT CONCERNING THE FREEDOM TRAIL

SUMMARY: This act requires the Connecticut
Commission on Arts, Tourism, Culture, History and
Film (CATCHF) to recognize, document, and mark sites
in Connecticut commemorating the abolition of slavery,
the Underground Railroad, and the history and
movement of African-American residents toward
freedom. The commission must do this in consultation
with the Amistad Committee, Inc. of New Haven. (PA
04-2, May Special Session, changed the commission’s
name to the Connecticut Commission on Culture and
Tourism.)

The act also requires the CATCHF, in consultation
with the Amistad Committee, to establish a Freedom
Trail. It drops prior requirements that CATCHF, in
conjunction with the Amistad Committee, establish and
mark with plaques, a trail related to minority history.

The act also makes the Amistad Committee, Inc.
responsible for coordinating and organizing the
September Freedom Trail Month.

EFFECTIVE DATE: Upon passage

PA 04-106—SB 203
Commerce Committee
Finance, Revenue and Bonding Committee

AN ACT CONCERNING BONDS ISSUED BY THE
CONNECTICUT DEVELOPMENT AUTHORITY
AND ITS SUBSIDIARIES ON BEHALF OF
MUNICIPALITIES FOR REMEDIATION
PROJECTS

SUMMARY: This act makes projects involving the
clean-up and productive reuse of contaminated sites
eligible for bonds the Connecticut Development

Authority (CDA) issues on behalf of towns. The law
already allows CDA or its subsidiaries to issue these
bonds for projects that develop or redevelop
contaminated sites if, among other things, they add or
support  signficant new economic activity or
employment in the town. CDA’s authority to issue
bonds for these projects expires July 1, 2005.

The act makes it easier to finance projects where
some or all of the taxes are delinquent for more than one
year and that involve a vacant, underused, or
deteriorated building. Prior law allowed towns to issue
bonds to finance these projects by calculating the
difference between the amount of taxes the tax
delinquent property was supposed to generate and the
amount it was expected to generate after it had been
cleaned up and redeveloped (i.e., tax increment
financing).

The act allows towns to calculate the increment in
a way that increases the amount of tax revenue available
to repay the bonds. It allows them to calculate the
increment based on an amount that is less than the taxes
the property actually generated and the amount it is
expected to generate after redevelopment. The act
requires CDA to include this amount when underwriting
the bonds it sells on behalf of the town to finance the
projects.

EFFECTIVE DATE: Upon passage

CALCULATING THE PROPERTY TAX
INCREMENT

The act lets towns use another method to calculate
the property tax increment used to secure bonds CDA
issues on their behalf to clean-up and improve a
contaminated property. CDA can issue bonds for these
projects if the property is tax delinquent for more than
one year and contains vacant, underused, or deteriorated
buildings. Under prior law, towns could calculate the
increment only by determining the amount of revenue
the unimproved property would have generated by
applying the current mill rate or formula for in-lieu
payments against the property’s value. They then had to
subtract this amount from the amount the improved
property generates based on those same rates.

Alternatively, the act allows towns to reduce the
unimproved property’s assessed value and apply the
mill rate to that value. Calculating the difference in this
manner increases the difference between the tax levels
used to calculate the increment (i.e., the taxes before
and after the improvement). But towns cannot reduce
the value to the point where the taxes due are less than
the amount of taxes that were actually paid on the
property during the most recently completed fiscal year.
They can use the alternate method only if their
legislative body authorized it in the resolution
approving the project.
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PA 04-120—sHB 5242

Commerce Committee

Government Administration and Elections Committee
Planning and Development Committee

Environment Committee

AN ACT CONCERNING THE FUNDING OF THE
CONNECTICUT RURAL DEVELOPMENT
COUNCIL

SUMMARY: This act creates in statute a council that
currently exists as a creation of a 1980 executive order.
In accordance with the Federal Farm Security and Rural
Investment Act of 2002 (P.L. 101-171), the act creates
the Connecticut Rural Development Council, which was
first established by Executive Order 31 in accordance
with the Federal Rural Development Act of 1980 (P.L.
96-355). The federal acts complement each other in
their single effort to get federal, state, and local agencies
and groups to work together to address rural needs.

This act requires the council’s board, members, and
duties to comply with federal law. Consistent with this
requirement, the council’s current board of directors
consists of representatives of federal, state, local, and
tribal governments; private sector organizations; and
other organizations committed to rural development.
Any interested person or organization can join the
council but must attend its meeting regularly in order to
vote.

The council monitors, reports, and comments on the
extent to which policies and programs coordinate the
efforts of state, federal, tribal, and private groups to
increase efficiency, eliminate duplication, identify gaps,
and promote rural interests. The council also determines
if rural development programs help rural towns gain
fiscal autonomy.

EFFECTIVE DATE: July 1, 2004

extend credit. The law already allows CDA to use the
proceeds of state general obligation bonds to make
equity investments. These proceeds fund CDA’s
Connecticut Growth Fund and Connecticut Works
Fund programs, each of which provide different types of
financing for economic development projects.

The act allows CDA to use the proceeds from its
bonds to invest in or finance the expansion of existing
projects or their continued operations. It also allows
CDA to finance projects involving new material, works
in progress, stock in trade, or stock of a corporation.
EFFECTIVE DATE: Upon passage

PA 04-193—sSB 206
Commerce Committee
Finance, Revenue and Bonding Committee

AN ACT CONCERNING TECHNICAL
REVISIONS TO THE AUTHORITY OF THE
CONNECTICUT DEVELOPMENT AUTHORITY
TO FUND PROJECTS

SUMMARY: This act expands the range of financial
assistance the Connecticut Development Authority
(CDA) can provide and the purposes for which it may
offer such assistance. It allows CDA to invest the
proceeds from the bonds it issues in projects in addition
to using the procceds to make or guarantee loans or

PA 04-235—HB 5245
Commerce Committee
Finance, Revenue and Bonding Committee

AN ACT CONCERNING THE RESEARCH AND
DEVELOPMENT TAX CREDIT EXCHANGE

SUMMARY: This act makes state refunds for unused
research and development (R&D) tax credits permanent.
Prior law authorized refunds only for 2003 and 2004. A
business qualifies for a refund if it:

1. grossed less than $70 million in the prior year
without counting transactions with a related
business and

2. paid the alternative capital base corporation tax
when it reported no income against which to
apply the credits.

The refund equals 65% of the value of the unused
credits.

EFFECTIVE DATE: Upon passage and applicable to
income years starting on or after January 1, 2002.

BACKGROUND
R&D Tax Credit Refunds

The law requires the state to refund R&D tax
credits a business cannot claim during a tax year in
which it owes no taxes. The credit amounts are based
on the business’” R&D expenditures. The business can
calculate that amount under two laws. One allows it to
claim a credit when it increased R&D spending over the
prior year. The credit equals 20% of the increase in
R&D spending. The other law allows the business to
claim a credit against the R&D spending they can
deduct from their federal income taxes. They must
determine that amount according to a statutory formula.
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PA 04-15—HB 5428
Education Committee

AN ACT CONCERNING SCHOOL READINESS
STAFF QUALIFICATIONS

SUMMARY: By law, on and after July 1, 2004, school
readiness programs must have a person in each
classroom with at least: (1) nine or more credits in early
childhood education or child development from an
accredited higher education institution and a credential
from an organization approved by the education
commissioner or (2) an associate’s or four-year degree
in early childhood education or child development.
Beginning July 1, 2005, this act increases the
minimum required number of early childhood education
or child development credits from nine to 12 for staff
holding credentials from a commissioner-approved
organization. It also expands the qualifications of people
who may serve as school readiness staff to include:
1. certified early childhood or special education
teachers and
2. anyone with an associate’s or bachelor’s
degree who has at least nine, and starting July
1, 2005, at least 12 credits, rather than a major,
in early childhood education or child
development.
EFFECTIVE DATE: July 1, 2004

41

Finally, the act shifts primary responsibility for
biennially updating (1) a statewide teacher and
administrator competency standard for the use of
technology for teaching and (2) a statewide plan for
achieving this standard from the Commission for
Educational Technology to SDE. The commission is
still responsible for assessing the resources necessary to
achieve this goal and submitting the plan to the
legislature.

EFFECTIVE DATE: July 1, 2004

BACKGROUND
Commission for Educational Technology

The legislature created the Commission for
Educational Technology in 2000. It is composed of 20
leaders from education, business, information
technology, and government. It is responsible for
managing and successfully integrating technology in
Connecticut's  schools, libraries, colleges, and
universities.

PA 04-26—SB 534
Education Committee

AN ACT CONCERNING MINOR TECHNICAL
REVISIONS TO THE EDUCATION STATUTES

SUMMARY: This act makes technical changes in
education laws.
EFFECTIVE DATE: Upon passage

PA 04-57—sSB 531
Education Committee

AN ACT CONCERNING EDUCATION
TECHNOLOGY PROGRAMS

SUMMARY: This act expands the permissible uses of
State Department of Education (SDE) educational
technology program grants for school districts to
include wireless connectivity, as well as traditional
wiring and connectivity, computers, and software.

It requires superintendents to affirm in their school
construction grant applications that the school district
considered using wireless connectivity technology in
their school building, alteration, or renovation projects.

PA 04-137—SB 533
Education Committee
Appropriations Committee

AN ACT CONCERNING TEACHERS'
EVALUATIONS

SUMMARY: The act allows teachers and school
administrators to file grievances if a school district fails
to follow the established procedures of its teacher
evaluation program.

By law, local school boards must establish and
implement evaluation programs that meet both State
Board of Education (SBE) guidelines for such programs
and any other guidelines the local boards and the unions
representing their teachers and administrators mutually
agree on. The evaluation programs apply to all
professional ~ employees below the rank of
superintendent who hold SBE-issued certificates or
permits.

Under both prior law and the act, evaluation
programs themselves are not subject to collective
bargaining. But the act allows a teacher or administrator
to file a grievance claiming that the evaluation
procedure a school district followed in a particular case
differed from its established procedures. Such
grievances may be filed only according to grievance
procedures in collective bargaining agreements
negotiated after July 1, 2004.

EFFECTIVE DATE: Upon passage
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PA 04-138—SB 536
Education Committee

AN ACT CONCERNING NATIONAL BOARD
CERTIFICATION

SUMMARY: This act requires the State Board of
Education (SBE) to issue a Connecticut provisional or
professional educator certificate with appropriate
endorsement to nationally board-certified teachers from
out of state who meet certain conditions. (An
endorsement specifies the subject or grade level that a
certified teacher may teach.)  Under prior law, to
receive a provisional or professional certificate, all out-
of-state teachers had to meet the requirements for
Connecticut certification and pass Connecticut’s teacher
certification exams.

The act requires SBE to issue a Connecticut
provisional or professional certificate to any teacher
from another state, U.S. possession or territory, the
District of Columbia, or Puerto Rico who (1) applies;
(2) has taught for at least three of the past 10 years in
another state, U.S. possession or territory, the District of
Columbia, or Puerto Rico; and (3) holds a national
board certification from an organization the education
commissioner  considers appropriate.  (The only
organization granting national teacher certification is the
National Board for Professional Teaching Standards.)
Under the act, SBE must give such a teacher a
provisional educator certificate, which is Connecticut’s
second-level teaching certificate, unless he has
completed 30 credits of qualifying graduate-level
coursework, in which case SBE must give him a
professional educator certificate (the highest-level
certificate).

The act still allows SBE to deny a certificate to a
nationally certified out-of-state teacher for the same
reasons it can deny any other applicant, namely because
(1) the teacher seeks the certificate through fraud or
misrepresents a material fact; (2) the teacher has been
convicted of a crime involving moral turpitude or some
other crime that, in SBE’s opinion, would impair the
standing of the state’s teaching certificates; or (3) it has
other due cause. A teacher denied certification can ask
SBE to review its decision.

EFFECTIVE DATE: July 1, 2004

BACKGROUND
Provisional and Professional Educator Certificates

A provisional educator certificate is valid for a
maximum of eight years and requires a teacher to have:

1. one school year of successful teaching in a
Connecticut public school and completed the

Beginning Educator Support and Training
(BEST) Program, if available;

2. three years of successful teaching in the past 10
in a public or approved private school in
Connecticut or another state; or

3. successful teaching experience in the preceding
school year under a Connecticut provisional
certificate as an employee of a Connecticut
board of education or an SBE-approved special
education facility.

A professional educator certificate is renewable
every five years and is issued to a teacher who has
taught successfully for three years under a provisional
certificate and has completed 30 credits of qualifying
graduate-level coursework.

PA 04-153—sHB 5577

Education Committee

Government Administration and Elections Committee
Appropriations Committee

AN ACT ENCOURAGING INTERNATIONAL
STUDIES PROGRAMS

SUMMARY: This act expands the duties of the
International Education Advisory Committee by
requiring it to (1) develop criteria and guidelines for
international studies programs, as well as partnership
programs between Connecticut public schools and
foreign schools, known as sister school partnerships and
(2) submit them to the State Board of Education (SBE)
for review and approval. The act also requires the
committee to advise the SBE on incentives to encourage
the formation of partnership programs, such as
cooperation in teacher certification, student assessment
programs and course credit recognition, summer
program participation, and other low-cost measures that
would maximize the partnerships’ benefits.

The act authorizes SBE to recognize these
programs and allows foreign schools to receive
professional development and technical assistance under
the  partnership  program, within  available
appropriations, under the same conditions as
Connecticut public schools.

EFFECTIVE DATE: July 1, 2004

PA 04-168—sSB 152
Education Committee
Environment Committee

AN ACT CONCERNING REQUIREMENTS FOR
SCHOOL ROOFING PROJECTS
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SUMMARY: This act allows the education
commissioner to reduce the minimum roof pitch in
school construction project plans submitted for the total
replacement of existing roofs, if certain conditions are
met. It also provides a window for local and regional
boards of education to apply to reduce the roof pitch in
plans that have already been submitted or approved.
Finally, the act requires a report on the number of
reductions sought and granted under this provision.
EFFECTIVE DATE: Upon passage

MINIMUM ROOF PITCH REQUIREMENTS FOR
TOTAL REPLACEMENT OF EXISTING ROOFS

Prior law prohibited the State Department of
Education (SDE) from approving a school building
project plan that incorporated new roof construction or
total replacement of an existing roof if it did not provide
for a minimum roof pitch of one-half inch per foot. The
act reduces the minimum pitch for total replacement of
an existing roof to one-quarter inch per foot with the
education commissioner’s approval.

The commissioner can approve this reduction only
if a local or regional board of education provides written
certification from a licensed architect or engineer that
all of the following conditions have been met:

1. the flatter roof will not be more likely than the
steeper roof to impede drainage or cause
pooling of water that may leak into the
building;

2. it would cost substantially more and take
substantially longer to replace the roof with the
steeper pitch; and

3. substantial rebuilding of the existing building
would be required to support the roof with the
steeper pitch.

PLANS SUBMITTED OR APPROVED SINCE JULY
1, 2003

The act allows boards of education that have
submitted or had total existing roof replacement project
plans approved since July 1, 2003 to apply to the
education commissioner before June 30, 2004 to reduce
the roof pitch in their plans. July 1, 2003 is the date the
former minimum roof pitch requirements took effect.

REPORT TO THE GENERAL ASSEMBLY

Finally, the act requires SDE to report to the
Education and Environment committees by January 1,
2005 on the number of boards of education that have
requested a reduction in the roof pitch requirement and
the number of requests it has granted.

PA 04-181—sHB 5429
Education Committee
Public Health Committee

AN ACT CONCERNING ADMINISTRATION OF
MEDICATION IN SCHOOLS, CONCERNING
SCHOOL NURSES, AND REPEALING AN
OBSOLETE SECTION OF THE STATUTES

SUMMARY: This act:

1. makes statutory the requirement that school
boards adopt written policies and procedures
for administering medication in schools and
changes the approving authority for such
policies and procedures from the Department
of Public Health (DPH) to the local school
medical adviser or other qualified physician;

2. requires nurses and nurse practitioners that
provide health services to students in a public
or private school to submit to criminal
background checks even if they are not directly
employed by the local school board or private
school;

3. requires regional education service centers
(RESCs) to arrange for the fingerprinting of
school personnel of State Board of Education-
approved endowed or incorporated academies
and special education facilities upon the
request of those institutions; and

4. makes a technical change.

EFFECTIVE DATE: July 1, 2004, except for the
criminal background check provision, which is effective
upon passage.

WRITTEN POLICIES GOVERNING THE
ADMINISTRATION OF MEDICATION IN
SCHOOLS

The act requires school boards that allow
authorized individuals to dispense medication to
students, or students to self-administer medication, to
adopt policies and procedures for administering such
medication in accordance with the act, existing law, and
State Department of Education regulations. The school
medical adviser or other qualified licensed physician
must approve the policies and procedures. Once
approved, medication must be administered in
accordance with them.

Under current regulations, school boards must
establish the policies and procedures and DPH must
review and approve them.

2004 OLR PA Summary Book



44 EDUCATION COMMITTEE

CRIMINAL BACKGROUND CHECKS FOR
SCHOOL NURSES

The act requires nurses and nurse practitioners
appointed by or contracting with a local or regional
board of education and those provided to private schools
to offer health services to students to undergo criminal
history record checks.

The law already requires such checks for (1)
anyone hired by a local board of education after July 1,
1994 and (2) any worker placed in a public school under
a public assistance employment program who performs
a service involving direct contact with students. It also
allows the supervisory agent of any private school to
require any applicant for a school position or any school
employee to undergo a check.

FINGERPRINTING OF ENDOWED OR
INCORPORATED ACADEMY AND SPECIAL
EDUCATION FACILITY PERSONNEL

The act requires a RESC, upon the request of an
SBE-approved endowed or incorporated academy or
special education facility, to arrange for (1) the
fingerprinting of anyone required to undergo criminal
background checks (as discussed above) or (2) any other
method of positive identification required by the FBI or
State Police Bureau of Identification.

The act requires the RESC to send the fingerprints
or other positive identifying information to the State
Police or the FBI, which conducts the criminal history
records checks. The RESC must provide the results to
the endowed or incorporated academy or special
education facility. By law, RESCs must provide these
services to local and regional boards of education upon
request.

Currently there are three endowed or incorporated
academies in Connecticut: the Gilbert School, Norwich
Free Academy, and Woodstock Academy. These
private schools serve as public high schools for towns in
their areas.

2005. Consequently, for FY 2005, the act raises the
maximum vo-ag center tuition from $6,009 to $7,069
per student.

The act also repeats in the vo-ag center law (810-
64) an existing statute (810-97(b)) allowing students
living in a school district that does not offer vo-ag
training to receive it in another district designated by
their home district. The home district must fund their
training and transportation. Since this provision was
already law, the change appears to have no substantive
effect.
EFFECTIVE DATE: July 1, 2004

PA 04-197—sSB 529
Education Committee
Appropriations Committee

AN ACT CONCERNING VOCATIONAL
AGRICULTURAL CENTERS

SUMMARY: The act increases the maximum tuition a
school district operating a vocational agriculture (“vo-
ag”) center can charge other districts for each student
they send to the center from 102% to 120% of the
Education Cost Sharing (ECS) foundation amount. The
ECS foundation is $5,891 per student through June 30,

PA 04-213—sSB 530
Education Committee
Finance, Revenue and Bonding Committee

AN ACT CONCERNING AUTHORIZATION OF
STATE GRANT COMMITMENTS FOR SCHOOL
BUILDING PROJECTS AND CONCERNING
MANCHESTER COMMUNITY COLLEGE AS A
SPONSOR OF AN INTERDISTRICT MAGNET
SCHOOL

SUMMARY: This act authorizes $280.5 million in
state grant commitments for 24 school construction
projects and reauthorizes 37 previously authorized
projects that have changed substantially (more than
10%) in scope or cost. The reauthorizations increase
estimated state grant commitments for the projects by
$111.4 million.

The act also:

1. makes the Board of Trustees of the
Community-Technical Colleges (CTC) eligible
for a state school construction grant of 100%,
instead of the usual 95%, of the eligible cost
for building an interdistrict magnet school on
the Manchester Community College (MCC)
campus, if the total cost does not exceed $28
million;

2. makes the CTC board eligible to receive state
interdistrict magnet school transportation,
construction, and operating grants on MCC’s
behalf;

3. requires all interdistrict magnet schools to
operate according to the same laws and
regulations that apply to other public schools;

4. forgives required repayment of a school
construction grant to the state from Norwich;
and

5. waives various statutory and regulatory
requirements to add projects to the 2004
authorization list and make projects or project
costs in several districts eligible for state
school construction grants.
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EFFECTIVE DATE: Upon passage

MANCHESTER COMMUNITY COLLEGE
INTERDISTRICT MAGNET SCHOOL (8§ 20-22)

The act makes an exception to the law setting a
95% state reimbursement limit for eligible interdistrict
magnet school construction costs to allow the CTC
board of trustees to receive the full cost, up to $28
million, of constructing new facilities for Great Path
Academy, an interdistrict magnet school on the MCC
campus. It also waives the June 30, 2003 application
deadline to add Great Path Academy to the 2004 school
construction priority list, as long as the CTC board files
a project application with the State Department of
Education (SDE) by June 30, 2004 and meets all other
school construction project requirements.

The act makes the CTC board eligible, on MCC’s
behalf, for the same state grants as other interdistrict
magnet school operators. The grants provide funding
for magnet school operating, student transportation, and
eligible construction costs.

NORWICH GRANT REPAYMENT FORGIVENESS
(81(3)

The act exempts Norwich from the requirement that
it repay school construction funds it received for a
project at the Buckingham Elementary School because
it has redirected the building to a nonpublic school use.
By law, districts must repay a portion of a state school
construction grant if they take a school building funded
by a grant out of service or convert it to a nonschool use
during the grant amortization period. But towns may
ask the state to forgive the refund and SDE must submit
such refund requests to the legislature for approval.
Norwich’s estimated grant for the Buckingham School
project was $550,071 and the estimated refund payment
would have been $223,062.

PROJECTS ADDED TO 2004 AUTHORIZATION
LIST

In addition to the MCC magnet school described
above, the act also waives the June 30, 2003 application
deadline and adds the projects shown in Table 1 to the
2004 priority list, even if they do not receive local
funding approval prior to their grant applications. In
each case, the waivers are contingent on the district’s
filing an application by June 30, 2004 and meeting all
other school construction project requirements.

Table 1: Projects Added to 2004 List

8§ District School Project
8 | Seymour Seymour High Extension and
alteration
9 | Southington Vocational New
agriculture center
14 | Newtown Newtown High Alteration
15 | Region 19 E.O. Smith High Vocational
agriculture
equipment
26 | Hartford University High New interdistrict
School for magnet
Science &
Engineering

STATUTE AND REGULATION WAIVERS

The act waives school construction statutes and
regulations to make certain projects or costs eligible for
state reimbursement grants.

Order of Project Bid and Plan Approval

For districts and projects shown in Table 2, the act
waives the requirement that districts obtain SDE
approval of project plans and specifications before they
offer the projects for competitive bid. It allows the
districts to begin the projects and later be eligible for
grants, if SDE approves their plans and specifications.

Table 2: Bid-Plan Order Waivers

8 District School Project

2 | Norwich Bishop Alterations/technology
Elementary

2 | Norwich Huntington Alterations/technology
Elementary

3 | Region 10 Lewis S. Mills | Partial roof replacement
High

4 | Stamford Stamford High | Alterations

10 | Fairfield New middle Phase | construction
school

11 | Ol Kathleen E. Expansion and alteration

Saybrook Goodwin

12 | Tolland Parker Install sewer line
Memorial

13 | Tolland Tolland Middle | Install sewer line

16 | Region 4 Winthrop Jr. Renovation and
High extension

17 | Region 4 Valley Renovation and
Regional High | alteration

18 | Weston Weston Well drilling
Middle

18 | Weston New 3-5 Well drilling
elementary
school

18 | Weston Weston High Well drilling

18 | Weston Hurlbutt Well drilling
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Elementary
24 | Old Kathleen E.
Saybrook Goodwin

Relocatable classrooms

Deadline Extensions (88 6, 7 & 28)

For the previously authorized projects shown in
Table 3, the act waives requirements that districts (1)
obtain local funding approval within one year of state
authorization and (2) start construction within two
years. It gives each project until June 30, 2005 to obtain
local funding approval and until June 30, 2006 to start
construction.

Table 3: Deadline Extensions

8§ District Project

7 Glastonbury
8 Groton

New elementary school

New Eastern Point Elementary
School

New East End School

New North End School

New Barnum School

28 Bridgeport
28 Bridgeport
28 Bridgeport

Project Description - Stamford (8§ 5)

The act waives a requirement that a school
construction project description be filed with the
application for a state grant to allow Stamford to expand
the scope of a Stamford High School alteration project
to include relocatable classrooms.

Square Footage Limits — Canton and Stamford (88 19 &
25)

The act exempts extension and alteration projects
for Canton Jr. High School in Canton and
Schofieldtown Middle Magnet School in Stamford from
limits on the amount of square footage eligible for state
reimbursement.

Revised Enrollment Projections — New Haven (8§ 27)

The act waives a requirement that projected
enrollment for a school project be filed with SDE along
with notice of the project, to allow New Haven to
increase projected enrollments for alteration projects at
Fair Haven Middle School to 930, the New Fair Haven
K-8 School to 690, and the New Jackie Robinson
Replacement School to 700 students.

PA 04-243—sSB 535
Education Committee
Labor and Public Employees Committee

AN ACT CONCERNING TERMINATION OF
COACHES

SUMMARY: This act requires a board of education
that employs an athletic coach to have the coach’s
immediate supervisor annually evaluate the coach and
provide him with a copy of the evaluation.

When a board terminates or declines to renew the
contract of a coach who has held the same position for
three or more consecutive school years, the act requires
that the board:

1. inform the coach of such a decision no later
than 90 days after the end of the sport season
covered by the contract and

2. provide the coach an opportunity to appeal the
decision to the board in a manner it prescribes.

The act does not prohibit a board from terminating
a coaching contract at any time (1) for reasons of moral
misconduct, insubordination, or violation of the board’s
rules or (2) because the board cancelled the sport.

The act defines an athletic coach as a person
holding a coaching permit who is hired by a board of
education to coach a sport for a season.

EFFECTIVE DATE: July 1, 2004

BACKGROUND
Existing Evaluation Requirements

The law requires the evaluation of teachers, defined
as professional employees below the rank of
superintendent who hold a certificate or permit issued
by the State Board of Education (SBE). Athletic
coaches must hold a permit issued by the SBE.
However, the law does not define “professional
employee.”

PA 04-251—sSB 343
Education Committee
Appropriations Committee

AN ACT CONCERNING LOCAL SHARE OF
FUNDING FOR SCHOOL CONSTRUCTION
PROJECTS AND CONCERNING GRADUATION
DATES

SUMMARY: This act waives school construction
statutes and regulations to allow the priority school
district with the highest enrollment as of October 2003
(Bridgeport) to count federal funds as part of its local
contribution to the cost of state-aided school
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construction projects. By law, the state reimburses
school districts for between 20% and 80% of the
eligible cost of school construction projects, depending
on their wealth. The remainder of the project cost is
considered the local share.

The act also makes an exception to the law so a
local school board that (1) set its 2004 graduation date
before May 1, 2004 and (2) had to close its high school
for emergency repairs may hold its 2004 graduation
ceremony on the scheduled date. The board must still
offer at least 180 days and 900 hours of actual school
work for 2004. The law generally bars a school board
from setting a firm high school graduation date that is
earlier than the 185" day of its originally adopted school
calendar for the year. But if a board waits until April 1
or after in any school year to set the graduation date, it
can set one that provides for a minimum of 180 days of
school.

EFFECTIVE DATE: July 1, 2004 for the school
construction waiver and upon passage for the graduation
exception.

PA 04-254—sHB 5584

Education Committee

Legislative Management Committee
Appropriations Committee

AN ACT CONCERNING EDUCATION
IMPLEMENTER PROVISIONS

SUMMARY: This act:

1. eliminates the cap on annual increases to the
Education Cost Sharing (ECS) grant one year
early, as of July 1, 2004, instead of July 1,
2005;

2. starting with FY 2005, restores the density
supplement to the ECS formula for towns with
population densities greater than the state
average;

3. establishes ECS grants for FY 2005;

4. allows any towns that are among the 28
poorest, but that do not meet the statutory
conditions to be considered priority school
districts, to apply for school readiness
competitive grant funds;

5. eliminates a specific allocation for the school
readiness competitive grant program for FY
2005 and obsolete language concerning
allocations for FY 2003 and FY 2004;

6. permanently freezes the State Department of
Education’s (SDE) annual allocation for school
readiness program coordination, evaluation,
and administration at $198,200, which is
approximately the FY 2004 level, instead of up

to 0.5% of the annual school readiness program
appropriation;

7. provides additional funds annually to priority
school districts and, for FY 2005, to former
priority districts;

8. changes the priority school district grant
allocations for FY 2005;

9. limits the amount of any excess charter school
appropriation that may be added for charter
school students in FY 2005;

10. allows Amistad Academy, a New Haven
charter school, to enroll up to 300 instead of up
to 250 students;

11. carries forward to FY 2005 excess money
remaining  from  specified FY 2004
appropriations to the Department of Higher
Education (DHE) and SDE for various
purposes; and

12. requires the Office of Policy and Management
(OPM)  secretary and the education
commissioner to analyze the costs to the state
and local school boards associated with the No
Child Left Behind Act (NCLB).

EFFECTIVE DATE: July 1, 2004, except for the cost
study provision, which is effective upon passage.

ECS GRANTS

Cap

After each district’s ECS grant is calculated
according to the ECS formula, the law limits annual aid
increases to a maximum of 6%. This limit is called a
“cap.” Actual caps can be less than 6% because they are
calculated based on wealth.

Under prior law the ECS cap was slated to expire
on July 1, 2005. This act moves the expiration date up
to July 1, 2004.

Density Supplement

The ECS formula formerly gave additional money
to towns with population densities higher than the state
average. The density supplement was not subject to the
ECS cap and no town’s density supplement could fall
below the level it received in the previous year. The
supplement was eliminated as of July 1, 2003, but the
act restores it beginning July 1, 2004 for FY 2005 and
thereafter.

FY 2005 ECS Grants

For FY 2005, the act gives each town an ECS grant
equal to its FY 2004 grant plus 23.27% of the difference
between its FY 2004 grant and its full entitlement,
subject to the following constraints:
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1. every town’s grant must be at least 60% of its
full entitlement;

2. no priority school district may receive less than
$370 per resident student;

3. every town, except Winchester, must receive at
least the greater of (a) its FY 2003 grant or (b)
its FY 2004 grant plus 0.07%; and

4. Winchester must receive a grant at least equal
to its fixed entitlement for FY 2003 (i.e.,
$6,646,668). A “fixed entitlement” is a town’s
full ECS formula grant, excluding prior year
adjustments.

SCHOOL READINESS FUNDING

The act extends the school readiness competitive
grant program to towns that are among the 28 poorest in
the state, but are not considered priority school districts.
These towns are: Ashford, Chaplin, Griswold, Sprague,
Sterling, and Thompson. By law, towns or a regional
school readiness councils can apply for competitive
grants to provide spaces in school readiness programs
for eligible children who live in an area served by a
priority school or former priority school.

The act also eliminates the $2,318,349 competitive
grant allocation for FY 2005.  Additionally, it
permanently sets SDE’s annual appropriation for school
readiness program evaluation, coordination, and
administration at $198,200. Prior law set a cap of 0.5%
of the total school readiness appropriation, except for
FYs 2004 and 2005, for which $198,199 was the
administration funding limit.

PRIORITY SCHOOL DISTRICT GRANTS
Additional Funds for Priority Districts

The act provides additional funds each year to the
eight largest priority districts based on population. It
allocates $1.5 million to the priority district with the
largest population, $1 million each to the districts
ranked two through four, $600,000 to the town ranked
5" and $500,000 each to towns ranked six through
eight. Additionally, the act allocates $250,000 each to
seven towns that are considered priority districts based
on wealth and mastery test performance that are not also
getting the population-based supplements (see Table 1).

Table 1: Additional Priority District Annual Grants

Priority District | Population | Rank | Annual Grant
Bridgeport 139,529 1] $1,500,000
Hartford 124,121 2 1,000,000
New Haven 123,626 3 1,000,000
Stamford 117,083 4 1,000,000

Priority District | Population | Rank | Annual Grant
Waterbury 107,271 5 $600,000
Norwalk 82,951 6 500,000
Danbury 74,848 7 500,000
New Britain 71,538 8 500,000
Bristol 60,062 9 250,000
Meriden 58,244 10 250,000
East Hartford 49,575 11 250,000
New London 26,185 12 250,000
Windham 22,857 13 250,000
Bloomfield 19,587 14 250,000
Ansonia 18,554 15 250,000

Additional Grants For Former Priority School Districts

For FY 2005, the act allocates an additional
$200,000 to towns (1) whose population exceeds 50,000
based on the most recent census data and (2) that, for
FY 2004, received a phase-out grant for districts that no
longer qualify as a priority school district.  This
provision applies only to West Haven.

And it allocates an additional $100,000 to smaller
towns that received phase-out funds for FY 2004, a
provision that applies only to Putnam.

Priority School District Grant Allocation
The act changes the FY 2005 allocation of the
priority school district grant and various other education

grants as shown in Table 2.

Table 2: FY 2005 Priority School District Grant

Distribution

Grant Prior Law Act Increase
Priority school $20,336,250 | $28,986,250 | $8,650,000
districts

School 37,576,500 | 44,576,500 7,000,000
readiness

Early reading 17,647,286 | 18,647,286 1,000,000
Extended 2,994,752 2,994,752

school building

hours

Summer 2,599,699 3,499,699 900,000
school

School 0 1,100,000 1,100,000
improvement
CHARTER SCHOOLS

Funding Reallocations

The law requires that, if for any fiscal year, the state
appropriation for charter schools exceeds $7,250 per
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student, the excess funds must be used for proportionate
increases in charter school per-student grants. For FY
2005, the act limits the additional allocation to $110 per
student (for a maximum of $7,360 per student).

Amistad Academy Enrollment

The act makes an exception to a law that limits
enrollment at charter schools, other than K-8 schools, to
250 students. It allows Amistad Academy to enroll up
to 300 students. Amistad is a New Haven charter school
that enrolls students in grades 5-8.

FUND CARRY-FORWARDS
The act carries forward $120,000 of DHE’s FY

2004 appropriation for the loan reimbursement and
scholarship account to FY 2005 for DHE personal

services. It also carries forward the unspent balance of
SDE’s FY 2004 appropriation for grade four, six, and
eight mastery test development and allows SDE to use
the funds for the same purpose in FY 2005.

NO CHILD LEFT BEHIND (NCLB) COST STUDY

The act requires the OPM secretary and the
education commissioner, or their designees, to conduct
a cost study of NCLB mandates. The analysis must
include an estimate of the costs to state, local, and
regional boards of education minus any federal funds
allocated for compliance. The study must be submitted
to the Education Committee by January 1, 2005.
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PA 04-43—sSB 144
Energy and Technology Committee
Judiciary Committee

AN ACT CONCERNING THE CALL-BEFORE-
YOU-DIG PROGRAM

SUMMARY: This act increases from $10,000 to
$40,000, the maximum civil penalty for violations of the
state’s call before you dig (CBYD) laws, which govern
excavations near utility lines. It also provides for a
$1,000 maximum penalty for a utility’s failure to
properly mark the location of underground facilities or
to mark them by the deadlines specified by Department
of Public Utility Control regulations if the violation (1)
was not the result of the utility’s gross negligence and
(2) did not cause any property damage or personal
injury. It requires the Department of Public Utility
Control to revise its CBYD regulations regarding a
graduated schedule of penalties and the criteria the
department uses to determine the amount of a penalty.
EFFECTIVE DATE: October 1, 2004

PA 04-85—sSB 145

Energy and Technology Committee

Government Administration and Elections Committee
General Law Committee

AN ACT CONCERNING ENERGY EFFICIENCY
STANDARDS

SUMMARY: This act requires the Department of
Public Utility Control (DPUC) to establish, by
regulation, energy efficiency standards for specified
heating, cooling, and lighting, and other types of
products. DPUC must establish the standards in
consultation with the Office of Policy and Management
(OPM) by July 1, 2005. The act repeals existing
standards for fluorescent ballasts and lamps and
showerheads.

Under prior law, showerheads and fluorescent
lamps that did not meet state standards generally could
not be sold, offered for sale, or installed in the state. The
act instead subjects the products it covers, and
additional products as designated by DPUC, to this
prohibition generally starting July 1, 2006. Under the
act, commercial clothes washers must meet the
standards by July 1, 2007; commercial refrigerators and
freezers by July 1, 2008; and large packaged air
conditioning equipment, by July 1, 2009.

The act requires DPUC, in consultation with OPM,
to adopt procedures for testing the energy efficiency of
the new products. It requires the products’
manufacturers to have samples tested for compliance
with the standards and certify to the OPM secretary that

they meet them. It requires DPUC, in consultation with
the OPM secretary, to adopt regulations regarding
certification. It also requires OPM annually to publish a
list of the products requiring certification. Under prior
law, the Department of Consumer Protection was
responsible for adopting testing procedures and
certifications regulations for fluorescent lamps and
ballasts and shower hooks.

The act does not apply to products (1)
manufactured in Connecticut but sold elsewhere, (2)
manufactured outside the state and sold at wholesale
here for retail sale and installation outside of the state,
(3) installed in mobile homes at the time of
construction, or (4) designed expressly for installation
and use in recreational vehicles.

The act eliminates a requirement that the
commissioners of agriculture and consumer protection
investigate complaints of violations of the law, have
inspections made of the products covered under prior
law, and report the results to the attorney general. By
law, violators are subject to a civil penalty of $250 for
each violation, with each day constituting a separate
offense.

EFFECTIVE DATE: July 1, 2004

AFFECTED PRODUCTS

The act requires DPUC, in consultation with the
OPM secretary, to adopt standards by July 1, 2005 for
the products described in Table 1.

Table 1: Affected Products

Product Definition Standard

Torchiere Portable lamps  |Can consume no
lighting fixtures |with a bowl more than 190 watts
reflecting light  [and cannot be
upward for capable of operating
indirect lamps that total more

illumination than 190 watts
Unit heaters Fan-type May not have pilot
commercial lights and must have

heater that burns |either power venting
natural gasor  |or an automatic flue
propane, damper

excluding
products subject
to federal
regulation or
certain direct-
vent forced-flue
heaters, or any
oil fired heating
system

Low-voltage Transformers National Electrical
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permanently
fixed in place, in
which a light
source
illuminates the
signs or letters

dry-type that (1) have Manufacturers
transformers input voltage of |Association Standard
up to 600 volts; |TP-1-2002, Table 4-2
(2) are between
14 and 2,501
kilovolt amperes
in size; (3) are
air, rather than
oil-cooled; and
(4) are included
in relevant
California
regulations
Commercial Several types of |Cal. Code of
refrigerators and [products with  |Regulations § 1605.
freezers less than 85 3, Table A-6, as
cubic feet of effective August 1,
capacity, other {2004
than walk-in or
consumer models
regulated under
federal law
Traffic signal Light sources, |Energy Star
modules lenses, and other |requirements that
parts needed for |took effect February
a standard eight- |2001
or 12-inch traffic
light
Illuminated exit |An internally \Version 2.0
sign illuminated sign [specifications of the
designed to be  |Energy Star

requirements

for all electric
units

Soft-mounted Cal. Code of
washers designed|Regulations § 1605.
to serve more 3, Table P-3

than one
household or for
use in
commercial
applications if
the washer is
below a specified
size

Commercial
clothes washers

DPUC, in consultation with the Department of
Transportation, can waive the traffic signals standard
when it determines that it would compromise safe
operation.

PRODUCTS DESIGNATED BY THE DPUC

The act requires DPUC, in consultation with the
OPM secretary, to adopt regulations to establish
efficiency standards for additional products. To do so,
the secretary must determine that (1) the standards
would promote energy conservation and be cost-
effective for consumers who buy and use them and (2)
multiple products are available that meet the standards.
Such standards cannot take effect earlier than one year
after their adoption.

In addition, by July 1, 2007 and every two years
thereafter, DPUC, in consultation with the OPM
secretary, must review the standards for the products
covered by the act. DPUC can increase the standards
subject to the same conditions that apply to newly
designated products.

Large packaged
air conditioning
equipment

Packaged air
conditioning
units with
240,000 to
760,000
British
Thermal
Units
(BTUs) of
capacity

e Packaged
units with
761,000
BTUs or
more of
capacity

Energy
efficiency ratio
(EER) of 9.8 for
units with gas
heating and
electric air
conditioning and
10.0 for all
electric units

EER of 9.5 for
units using
electricity for air
conditioning
and gas for
heating and 9.7

PA 04-86—sSB 148
Energy and Technology Committee

AN ACT CONCERNING DIRECT BILLING BY
ELECTRIC SUPPLIERS

SUMMARY: This act requires the Department of
Public Utility Control to adopt regulations by January 1,
2005 to allow competitive electric suppliers to provide
direct billing and collection services for commercial and
industrial customers who (1) choose this option and (2)
have a demand meter or whose peak demand is at least
500 kilowatts. The supplier can provide these services
for the power itself and for the related costs mandated
by federal law for congestion on the transmission
system. Under prior law, only distribution companies
(Connecticut Light & Power and United Illuminating)
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could provide these services. Once the regulations are
adopted, the distribution companies cannot provide
billing and collection services to customers who choose
to be billed directly by their supplier.

The act prohibits suppliers from disconnecting
service or otherwise terminating the physical delivery of
electricity to such customers. It also makes conforming
changes.

EFFECTIVE DATE: October 1, 2004

responsibility requirements is $50,000 per violation,
which can be added to the generic penalty.

PA 04-103—SB 150

Energy and Technology Committee
Judiciary Committee

Finance, Revenue and Bonding Committee

AN ACT CONCERNING GAS PIPELINE SAFETY

SUMMARY: This act requires the operator of a gas
pipeline or related facility to make available to the
Department of Public Utility Control (DPUC) all
records and information on the pipeline or facility, if it
is involved in an accident that DPUC investigates. The
information and records include integrity management
plans and test results. The act requires the operator to
give DPUC all reasonable assistance in its investigation
of the accident.

DPUC regulates gas pipeline safety under state law
and under authority delegated to it by the U.S.
Department of Transportation (USDOT) under federal
law. The act authorizes an additional civil penalty for
certain violations of the state and federal pipeline safety
laws. It specifies that the ability to impose these
penalties does not limit DPUC’s ability to impose
criminal penalties for obstructing the department or
making false entries and returns.

The act also repeals an obsolete provision on
facilities subject to Federal Energy Regulatory
Commission jurisdiction.

EFFECTIVE DATE: October 1, 2004

CIVIL PENALTIES

Under prior law, the maximum penalty for most gas
pipeline offenses was $25,000 per day per violation.
But, the maximum was $500,000 for (1) violations of
the state laws on accidents and compacts that DPUC has
entered into with USDOT and (2) a related series of
violations. The act instead sets the maximum penalty as
that established under federal law. Under federal law,
the maximum penalty for most single violations and for
a series of violations is the same as prior state law (i.e.,
$25,000 or $500,000 depending on the violation).
However, the maximum penalty for violations of
liquefied natural gas pipeline standards and financial

PA 04-180—sHB 5416
Energy and Technology Committee
Finance, Revenue and Bonding Committee

AN ACT CONCERNING USE OF ELECTRIC
RATE REDUCTION BONDS FOR GENERAL
FUND PURPOSES AND THE GROSS EARNINGS
TAX ON THE SALE OF NATURAL GAS

SUMMARY: This act exempts certain electric
company revenue subject to a temporary transfer to the
General Fund from the utility company gross earnings
tax. It makes minor changes to the law authorizing the
issuance of revenue bonds in connection with this
transfer and electric companies’ stranded costs.

The act exempts from the gross earnings tax money
a gas company makes by selling gas to an existing
combined cycle plant that generates electricity using
three gas turbines with a total capacity of 775
megawatts. In a combined cycle plant, the heat created
by burning fuel to produce electricity is recycled to
produce more electricity.

The law exempts sales of gas and electricity for use
in manufacturing from the tax. The act specifies that
sales of gas used to operate a cogeneration facility
providing electricity or steam for use in manufacturing
fall within this exemption if the facility is located
entirely on the manufacturer’s premises. The exemption
applies whether or not the manufacturer owns or
operates the cogeneration facility.

EFFECTIVE DATE: Upon passage

GROSS EARNINGS TAX

Legislation passed in 2003 temporarily transfers to
the General Fund revenues from charges on electric bills
that pay for conservation and renewable energy
programs. It authorizes the issuance of bonds, backed by
another charge on electric bills, to mitigate the reduction
in funding for the programs. The bonds are issued
through the state, but are not state obligations. The
charges that back these bonds are the property of the
state, not the electric company. The act exempts the
revenue from these changes from the utility company
gross earnings tax.

RELATED PROVISIONS

The law authorizes the issuance of bonds to reduce
the impact on utility rates of the electric companies’
stranded costs. These were costs the companies
incurred, with the approval of the Department of Public

2004 OLR PA Summary Book



54 ENERGY AND TECHNOLOGY COMMITTEE

Utility Control (DPUC), whose continued recovery
through rates was jeopardized when electric industry
competition began.

By law, both the standard costs and the
conservation/renewable energy bonds are issued by a
“financing entity,” which can be the state (acting
through the treasurer), a special purpose trust, or state-
authorized entity. If the state issues the bonds, the
Office of Policy and Management secretary may make
representations and agreements for the benefit of the
bondholders that are needed or appropriate to make sure
that the interest on the bonds is exempt from federal
income tax. The act allows the treasurer to make these
representations and agreements as well.

By law, DPUC must approve issuing the bonds.
The act allows the DPUC to require the financing entity
to make filings with respect to the security interest in
the revenue that backs the bonds. These filings cannot
affect the perfection of the security interest.

proportion of the land that would be used for open space
or recreational purposes. If all the land in the sale was to
be used for open space, it had to allocate up to 100% of
the benefit of the sale to the shareholders.

The act instead establishes specific allocation rules,
depending on the use of the land, size of the parcel, and
whether it is on or off a watershed. Table 1 describes
some of these rules.

Table 1: Allocations of Benefits of Water Company
Land Sales

Type of Transaction

Allocation Rule

Sale of land for an
educational use

DPUC must allocate the
benefits of the sale in
accordance with its past
practices for transactions
that do not involve open
space uses.

PA 04-200—SB 371

Energy and Technology Committee
Environment Committee

Planning and Development Committee

AN ACT CONCERNING WATER COMPANY
LANDS

SUMMARY: This act modifies how the Department of
Public Utility Control (DPUC) allocates the benefits of
sales of water company land.

The law gives various entities a right of first refusal
to buy land owned by a water company, in a specified
order depending on who seeks to acquire the land and
its subsequent use. The act extends these provisions to
sales of reservoirs and other water supply sources and
modifies the priority with regard to acquisitions by
municipalities.

The act expands the corporation tax credit for
donations of open space land and establishes a parallel
credit for donations of land for educational uses.
EFFECTIVE DATE: Upon passage

ALLOCATION OF BENEFITS OF WATER
COMPANY LAND SALES

Under prior law, DPUC had to equitably allocate
the benefits of sales of water company lands that were at
least partially paid for by ratepayers between the
company’s ratepayers and shareholders. DPUC had to
allocate the benefits substantially in favor of the
shareholders if at least 25% of the land in the sale was
to be used for open space or recreational purposes. It
had to determine how much more than a majority of the
benefits had to go to the shareholders based on the

Sale of class 111 (off
watershed and away from
reservoirs) land of more
than 10 acres that
promotes a permanent
interest in using the land
for open space or
recreation purposes

If less than 25% of the
land will be used for these
purposes, 100% of the
benefits must go to
ratepayers.

If 25% to 80% of the land
will be used for these

purposes, shareholders get
80% of the benefit for that
part of the land that will be
used (e.g., if 50% of the
land will be used for these
purposes, shareholders get
40% of the benefits (50%
times 80%).

If 80% to 90% of the land
will be used for these
purposes, the shareholders
must get the same share of
the benefits.

If 90% or more of the land
will be used for these
purposes, the shareholders
get 100% of the benefit.

The act repeals provisions that allowed the land
designated for open space or recreational purposes to be
non-contiguous to class Il land that was being sold
under specified circumstances and prohibited this
arrangement in other circumstances.

By law, a water company can sell only class I and
class Il land (watershed land and off watershed land
close to reservoirs, respectively) to another water
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company and certain other entities. The act specifies
that if the land is subject to a permanent conservation
easement, DPUC must equitably allocate all of the
benefits between the ratepayers and the shareholders in
a contested case proceeding. This is a quasi-judicial
proceeding in which the Office of Consumer Counsel
can participate as a party. By implication, the other
allocations described in this act can be made in
noncontested proceedings.

Except as provided above, DPUC must continue to
allocate the benefits equitably between shareholders and
ratepayers based on the facts in the case. The act
appears to limit the provision allowing DPUC to
allocate all of the benefits to shareholders or ratepayers
to (1) transactions described in Table 1 and (2)
transactions that involve less than 10 acres of land that
have not been assessed as open space, farmland, or
forest land under the 490 program in the previous 10
years. Under the 490 program, land is taxed based on
its current use, rather than its best and highest use.

Under prior law, the water company had to use the
net proceeds of the sale (whether credited to
shareholders or ratepayers) only for (1) capital projects
that improve or protect the water supply system or (2)
acquisition of land to protect a water supply source. The
act additionally allows the money to be used to acquire
the source itself.

The act requires that if class 111 land that is sold will
be used for open space or recreational purposes, the
company must file with DPUC a certified copy of the
conservation easement that must be recorded in the land
records for the preserved land. The easement must state
that this land is permanently dedicated to land uses such
as public parks, forest, or natural areas such as
reservoirs or water company land. The land must be
preserved predominantly in its natural scenic and open
space condition that may allow camping, hiking,
forestry, fishing, wildlife, or natural resource
conservation. The easement must prohibit all other
building or development, except that required for
protecting water supply sources and meeting water
quality standards, if the land is used for public water

supply.
RIGHT OF FIRST REFUSAL

The law gives various entities a right of first refusal
to buy land owned by a water company, in a specified
order depending on the acquirer and the subsequent use
of the land. Under prior law, the priorities were
acquisitions by:

1. a water company or municipal water utility for

water supply purposes;

2. the municipality where the land is located, for

open space or recreational purposes;

3. the state, for open space or recreational

programs;

4. a private nonprofit land-holding organization

(e.g., a land trust) for such purposes;

5. amunicipality for any public purpose; and

6. the state for any public purpose.

The act adds municipal acquisitions for water
supply purposes to the second priority. It specifies that
educational uses constitute public purposes for which
municipalities receive fifth priority. In this context,
educational land uses are those for schools and related
facilities.

TAX CREDITS

The law provides a credit against the corporation
business tax for donations of open space land to the
state, a political subdivision, or a nonprofit land
conservation organization when the land will be
permanently preserved as open space. The credit equals
50% of the use value of the donated land, which is its
market value at its highest and best use. The credit also
applies to the discount for land sold at below market
price, or the discount on an interest in land, e.g., an
easement. The act specifies that the value of the credit
is based on the amount received for it, as well as its use
value.

The act extends the credit to cover:

1. outright donations of interests in land,

2. donations or discounts of land transferred to a

water company or municipal water utility, and

3. donations or discounts of land used as a public

water supply source.

The act also allows the taxpayer to carry the credit
forward for 15, rather than ten, years.

The act establishes a parallel credit for donations
and discounts of land or interest in land transferred to
municipalities and political subdivisions for educational
purposes.

BACKGROUND
Classes of Water Company Land

By law, Class | land is water company property that
is closest to a supply source, e.g., within 200 feet of a
well, or that meets certain geological criteria, e.g.,
having a slope of 15% or more. Class Il land is other
property that is (1) within a watershed or (2) off a
watershed but within 150 feet of a reservoir or a stream
that flows into a reservoir. Class Il land is other off-
watershed land.
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PA 04-226—sHB 5422
Energy and Technology Committee

AN ACT CONCERNING
TELECOMMUNICATIONS COVERAGE PLANS

SUMMARY: This act requires the chief elected
official of each municipality to report to the Connecticut
Siting Council, by October 1 annually, the location,
type, and height of each existing telecommunications
tower and each existing and proposed antenna subject to
local jurisdiction. (By law, municipalities have
jurisdiction over certain towers, such as those used for
radio broadcasting, and all antennas other than those
located on towers that are under the council’s
jurisdiction.) The information can be transmitted
electronically or by other means.

Under the act, by April 1, 2005 each
telecommunications services provider must file with the
council, on a form it prescribes, the location of antenna
arrays serving cellular and personal communication
services telephone operations in the state, other than
those on towers. The information must be used solely to
prepare a statewide coverage plan, as discussed below.
This information is exempt from disclosure under the
Freedom of Information Act.

The act requires the council to develop, by January
1, 2006, a statewide database on towers and antennas. It
requires the council to develop a statewide
telecommunications coverage plan by September 1,
2006 and requires it to annually review and revise the
plan as necessary. The act allows municipalities,
starting January 1, 2007, to develop local
telecommunications coverage plans.

The act also allows the council to recover its
expenses in developing and maintaining the database
and statewide plan from the assessments it imposes on
the entities it regulates.

EFFECTIVE DATE: Upon passage

STATEWIDE DATABASE

Under the act, by January 1, 2006, the council must
develop a state-wide telecommunications coverage
database that includes the location, type, and height of
all telecommunications towers and antennas in the state,
including the towers under its jurisdiction (other than
those used by cable TV companies). The database must
be available for public inspection in hard copy and
accessible through the Internet or other media systems
available to the public. The act requires the council to
supply any information in the database to a municipality
that requests it in preparing its coverage plan. The
council must maintain the database and update it
quarterly.

STATEWIDE PLAN

By September 1, 2006, the council must develop a
plan for statewide telecommunications coverage. The
plan must be consistent with the federal 1996
Telecommunications Act and state laws on
telecommunications company regulation and sharing of
telecommunications towers. The act requires the plan to
contain information on population growth in the state
and an analysis of existing and projected demands for
telecommunications coverage. By November 1, 2006,
the council must supply all the information contained in
the plan concerning a municipality (or an abutting or
adjoining municipality) to any municipality that
requests it under the zoning laws or any special act
regulating the siting of telecommunications towers.

MUNICIPAL PLANS

By January 1, 2007, the act allows municipalities to
develop telecommunications coverage plans. Each
town’s plan must consider the information provided to
the municipality under the state wide plan. It may
include a map of all existing telecommunications towers
and antennas, radio frequency propagation modeling of
existing coverage, hypothetical coverage from
alternative sites, and identification of sensitive areas for
restrictive use. The plan may identify one or more areas
in the town where applications to site towers that meet
established criteria may receive expedited consideration.

The plan must be consistent with (1) the provisions
of the 1996 Telecommunications Act governing the
siting of wireless telecommunications facilities, (2)
related federal regulations, (3) tower sharing provisions
of state law, and (4) the statewide telecommunications
coverage plan. Upon request, the council must help a
municipality in preparing its plan.

BACKGROUND
Related Federal Law

The federal Telecommunications Act of 1996
restricts the ability of state and local governments to
regulate the siting of wireless telecommunications
facilities. Among other things, it prohibits their
regulations from:

1. unreasonably discriminating among providers

of functionally equivalent services;

2. effectively prohibiting the provision of
personal wireless services, for example by
“zoning out” wireless facilities; or

3. regulating the placement, construction, or
modification of wireless facilities based on
their radiofrequency emissions if they comply
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with Federal Communications Commission
regulations.

PA 04-236—HB 5417
Energy and Technology Committee

AN ACT IMPLEMENTING THE LEGISLATIVE
COMMISSIONERS' RECOMMENDATIONS FOR
TECHNICAL REVISIONS TO THE UTILITY
LAWS

SUMMARY: This act makes technical changes in the
utility laws.

EFFECTIVE DATE: Upon passage, except two
changes regarding the siting of utility facilities are
effective December 1, 2004.

PA 04-246—sHB 5418

Energy and Technology Committee
Environment Committee

Public Health Committee

AN ACT CONCERNING ELECTRIC
TRANSMISSION LINE SITING CRITERIA

SUMMARY: By law, a Siting Council certificate is
required to build electric transmission lines and certain
other energy and telecommunications facilities. The act
requires that an application for a certificate to build an
electric or gas transmission line or an electric substation
address the impact of any electromagnetic fields (EMF)
the proposed facility may produce. It also requires that
maps submitted with the application show residential
areas, schools, and certain other land uses.

The act requires the council to adopt standards for
best management practices for EMFs. By January 1,
2005, the council must report to the Energy and
Technology and Environment committees its best
management practices for EMFs from electric
transmission lines and how the council selected these
standards.

The act specifically requires the council to make
findings on the impact of EMFs in deciding whether to
grant a certificate for the energy (other than power
plants) and telecommunications facilities it regulates. It
requires that an electric transmission line be consistent
with the council’s best management practices.

The act eliminates a rebuttable presumption that an
application for a transmission line with a capacity of
345 kilovolts or more that proposes placing the line
underground in all residential areas and overhead in
industrial open space areas meets the law’s standards as

to public need or benefit that apply to underground and
overhead lines.

The act instead establishes a presumption that
transmission lines of this capacity located adjacent to
residential areas and certain land uses should be buried.
But it allows an applicant to rebut this presumption by
showing the council that burial is technologically
infeasible, taking into account the reliability of the
state’s electric grid. It requires that overhead portions of
transmission lines be located in a buffer zone.

Under the act, if legislation passed on or after

January 1, 2004 results in the reconfiguration or burial
of a transmission line, all of the prudent costs incurred
by an electric company as a result must be considered
reasonable for purposes of the laws governing utility
ratemaking and must be recovered by the company in its
rates.
EFFECTIVE DATE: Upon passage, except for certain
conforming provisions that are effective October 1,
2004, and applies to applications filed on or after
October 1, 2003 for which the council has not already
rendered a decision.

CERTIFICATE APPLICATION

The act requires applications for electric and gas
transmission lines and electric substations to include an
assessment of the impact of any EMF to be produced by
the proposed facility.

By law, the application must include a map
showing the proposed route or site and details of settled
areas, parks, recreational areas, and scenic areas. The
act additionally requires the map to show residential
areas, private and public schools, licensed day care
facilities and youth camps, and public playgrounds.

Under the act, the council must administratively
note completed and ongoing scientific and medical
research when it receives an application for an electric
transmission line. This research becomes part of the
record that forms the basis of the council’s decision.

EMF BEST MANAGEMENT PRACTICES

The act requires the council to adopt standards for
best management practices for EMFs. The standards
must be based on the latest completed and continuing
scientific and medical research on EMFs. They must
require individual, project-specific assessments of
EMFs, taking into consideration design techniques such
as compact spacing, optimal phasing of conductors, and
applicable and appropriate new field management
techniques. The council can revise the standards, which
are not regulations, as it considers appropriate.
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DECISION CRITERIA
EMF

By law, the council must make findings on a
facility’s probable impact on public health and safety,
among other things, in determining whether to grant a
certificate. The act requires that the findings for electric
and gas transmission lines, electric substations, and the
telecommunications facilities the council regulates
address the EMF the facility may produce.

By law, the council cannot grant a certificate for an
electric transmission line unless it finds that its overhead
portions are consistent with the purposes of the Siting
Council law and the council’s regulations. The act
additionally requires that the overhead portions be
consistent with the council’s standards, including its
best management practices for EMF

Burial

By law, an applicant for most energy facilities must
demonstrate a public need for the facility to receive a
certificate. In the case of power plants and underground
transmission lines, the applicant must demonstrate that
the facility meets the lower standard of providing a
public benefit. The act eliminates a rebuttable
presumption that an application for a transmission line
with a capacity of 345 kilovolts or more that proposes
placing the line underground in all residential areas and
overhead in industrial open space areas meets the
respective standards.

The act instead establishes a presumption that
placing overhead the portions of such 345 kilovolt lines
that are adjacent to certain land uses is inconsistent with
the purposes of the Siting Council, and thus that the
application must be denied. The land uses are residential
areas, private or public schools, licensed day care
centers and youth camps, and public playgrounds. The
applicant can rebut this presumption by demonstrating
to the council that it is technologically infeasible to bury
the line. In determining infeasibility, the council must
consider the effect of burial on the reliability of the
state’s electric transmission system.

Buffer Zones

The act requires that the overhead portions of
transmission lines be within a buffer zone that protects
public health and safety, as determined by the council.
In establishing the buffer zone, the council must, among
other things, consider residential areas, private and
public schools, licensed day centers and youth camps,
and public playgrounds adjacent to the overhead
portions of the line. It must also consider the voltage of

the portions of the line covered by the application and
existing overhead lines on the proposed route. At a
minimum, the existing right of way must serve as the
buffer zone.

PA 04-247—sHB 5420

Energy and Technology Committee

Government Administration and Elections Committee
Appropriations Committee

AN ACT CONCERNING MINOR REVISIONS TO
THE ELECTRIC UTILITY PROVISIONS

SUMMARY: This act expands the costs associated
with displaced electric industry employees that can be
recovered through the systems benefits charge on
electric bills. By law, the charge can cover costs
incurred by companies in the industry with regard to the
displacement of their own employees due to (1) the
restructuring of the industry to permit competition and
(2) tighter emission standards imposed on certain power
plants. The act additionally allows the charge to be used
to cover costs incurred by an electric company or a
wholesale generator in retraining the former employee
of an unaffiliated wholesale generator who was
involuntarily displaced on or after January 1, 2003,
except for cause.

By law, electric companies must procure part of the
power they need to serve customers who do not choose
a competitive supplier from renewable resources. They
must enter into long-term contracts with Class |
renewable resource projects that receive funding from
the state’s Renewable Energy Investment Fund as part
of meeting this requirement. (Class | resources include
wind, solar, and fuel cell power.) The companies must
file these contracts with the Department of Public
Utility Control (DPUC). The act requires that (1) these
contracts be submitted to DPUC for its approval and (2)
the projects be at least one megawatt in size, i.e.,
provide enough power to serve 750 to 1,000 homes. As
part of its approval, the act requires DPUC to give
preference to projects that provide a financial benefit to
ratepayers or will enhance the reliability of the state’s
electric transmission system.

The act requires the Energy Conservation
Management Board to file its last two reports to the
Energy and Technology and Environment committees
by March 1, rather than January 31, in 2005 and 2006.
EFFECTIVE DATE: Upon passage for the dislocated
worker provision; July 1, 2004 for the reporting
provision; and October 1, 2004 for the renewable
energy provision.
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PA 04-65—sHB 5240
Environment Committee
Finance, Revenue and Bonding Committee

AN ACT CONCERNING FARM WASTE
MANAGEMENT

SUMMARY: Under prior law, the agriculture
commissioner could reimburse farmers for up to 75% of
the cost of complying with a farm resources
management plan that the U.S. Department of
Agriculture’s (USDA) Farm Service Agency or the state
Department of Environmental Protection (DEP)
certifies. The act:

1. increases the maximum reimbursement rate to
90% of compliance cost;

2. allows farmers to seek reimbursement (up to
90%) for the costs of complying with a DEP-
approved  comprehensive  farm  nutrient
management plan (CNMP), in addition to a
farm resources management plan; and

3. makes the DEP commissioner the only official
who can approve farm resource management
plans.

The act retains the requirement that priority be
given to capital improvement reimbursement and makes
it equally applicable to CNMPs. It also makes the
agriculture commissioner, in cooperation with the
USDA, the payment-certifying authority (replacing
DEP or the USDA Farm Services Agency under prior
law) for both types of programs.

A farm resources management plan must include
best practices for managing farm waste to protect
natural resources. A CNMP identifies the management
and conservation actions that a farmer must follow to
meet specific soil and water conservation goals,
including nutrient management, on an animal feeding
operation.

EFFECTIVE DATE: Upon passage

PA 04-84—sSB 119
Environment Committee
Transportation Committee
Appropriations Committee

AN ACT CONCERNING CLEAN CARS

SUMMARY: This act requires the environmental
protection commissioner to adopt, by December 31,
2004, regulations implementing California’s emissions
standards for light-duty motor vehicles (passenger cars
and trucks with a maximum loaded weight of 8,500
pounds) and to keep them current with changes
California makes. The regulations apply beginning with
the 2008 model year. The act explicitly authorizes the

commissioner to regulate motor vehicle emissions for
other vehicle classes. Under prior law, Connecticut,
which participates in the U.S. Environmental Protection
Agency’s (EPA) National Low Emission Vehicle
Program, could incorporate the California standards by
reference.

EFFECTIVE DATE: October 1, 2004

BACKGROUND
California’s LEV Il Program

Under the federal Clean Air Act (42 USC § 7507)
all new cars sold in the U.S. must comply either with
emission standards set by EPA (known as Tier 2) or
California (known as Low Emission Vehicle 1l or LEV
.

Both LEV Il and Tier 2 (1) require a
manufacturer’s vehicle fleet to reduce average tailpipe
emissions for gasoline and diesel vehicles; (2) apply
passenger car standards to most light trucks and sport
utility vehicles (SUVs); and (3) place tighter controls on
evaporative emissions from fuel tanks and fuel systems,
as well as exhaust systems.

Both LEV Il and Tier 2 use a “bin” system, in
which vehicle manufacturers certify particular vehicles
into any of several emission bins, as long as their fleet-
wide average emission meets the program standards.
Tier 2 requires manufacturers to meet a fleet-wide
average for nitrogen oxide (NOXx) emissions. LEV I
sets progressively stricter standards for hydrocarbon
emissions.

The most significant difference between the
California and federal standards is California’s
requirement that a growing proportion of a motor
vehicle fleet comprise zero-emission vehicles (ZEVs).
Vehicles that meet certain emission and durability
requirements or that achieve near-zero emissions
through the use of advanced technology and alternative
fuels may be counted towards the ZEV requirements.

PA 04-96—SB 446

Environment Committee

Planning and Development Committee
Judiciary Committee

AN ACT CONCERNING MUNICIPAL
CONSERVATION EASEMENTS

SUMMARY: This act specifies that the state, or any of
its political subdivisions, may establish a conservation
or preservation restriction on land it owns, in the same
way the law already allows certain government bodies,
charitable corporations, and trusts to establish them.
EFFECTIVE DATE: Upon passage
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BACKGROUND
Conservation and Preservation Restrictions

By law, landowners may create conservation
restrictions in written instruments to maintain land or
water areas predominantly in their natural, scenic, or
open condition, or in agricultural, farming, forest, or
open space use. Preservation restrictions are similar, but
are meant to preserve historically significant structures
or sites.

PA 04-97—sSB 447
Environment Committee

AN ACT CONCERNING COMMERCIAL
FISHERIES LICENSE REQUIREMENTS AND
WILDLIFE PERMITS

SUMMARY: This act:

1. reinstates a moratorium on the issuance of new
commercial finfish and fishing licenses,
restricting licenses to people who held them
anytime between June 1, 1995 and December
31, 2003 and extends the moratorium to cover
lobster pot licenses;

2. allows the transfer of existing licenses under
limited circumstances similar to those that
applied under the former moratorium; and

3. expands reporting requirements for people in
the seafood industry and adds species about
which a report must be submitted.

The act also requires both a commercial fisherman
and a seafood dealer to hold Department of
Environmental Protection (DEP) licenses before the
fisherman can sell certain species he caught in
Connecticut to the dealer for resale.

The act makes the following changes that affect
charter, party, and head boats. It:

1. expands what is considered a charter, party, or

head boat;

2. requires a person operating these vessels for
fishing to hold a current U.S. Coast Guard-
issued passenger-for-hire license; and

3. limits to tuna species the part of the catch the
owner, operator, or captain of these vessels can
sell.

For purposes of allowing an unlicensed person to
accompany and assist a person who has a commercial
license, the act bases the restrictions on using
commercial fishing gear on the type of gear used rather
than on the type of license the person has. It
distinguishes the American shad from other shad
species for purposes of licensing fees. It adds fish to the

list of species that state residents and nonresidents may
use or sell when they take them with lobster pots.

The act limits the exemption from the requirement
to hold a DEP permit to possess, import, introduce, or
liberate a live fish, wild bird, wild mammal, reptile,
amphibian, or invertebrate. Under prior law, the
requirement did not apply to animals in the state before
October 1, 2003. Under the act, only primates that (1)
weigh 50 pounds or less and (2) were imported into or
possessed in the state before October 1, 2003, remain
exempt from the permit requirement.

The act also makes minor, technical, and
conforming changes.

EFFECTIVE DATE: Upon passage

RESTRICTION OF NEW LICENSES

The act restricts the issuance of commercial finfish,
fishing, and lobster pot licenses to people who held
those licenses anytime between June 1, 1995 and
December 31, 2003. The previous moratorium, which
did not include commercial lobster pot licenses, expired
December 31, 2003.

LICENSE TRANSFER

Commercial Finfish, Commercial Fishing, or Lobster
Pot License Transfer

The act allows the DEP commissioner to authorize
the transfer of an active commercial finfish, commercial
fishing, or lobster pot license. It requires that in all
cases, the transferor be a license holder who (1) held the
license for five of the eight years before his transfer
request; (2) landed finfish, lobsters, sea scallops, crabs,
or squid for at least 30 days in each of those years; and
(3) reported the landings to the commissioner, which
must be verified by seafood dealer reports.

The act bans transferring a license if the transferor’s
or transferee’s license, registration, or vessel permit is
under suspension. It additionally bans transfers to
anyone whose commercial fishery license, registration,
or vessel permit was revoked or suspended in the
preceding 12 months. Once a license is transferred, its
original holder cannot renew it. But he may acquire a
new license by transfer.

The act also prohibits transferees from using a
commercial fishing vessel to fish in state waters with a
trawl net more than 10% longer than the longest one
that the transferor used during the qualifying period.

It limits the number of lobster pots that can be
transferred to the number allocated under the
transferor’s license. However, when the transferee
already holds a commercial lobster pot license, he may
use as many pots as he currently holds or the number
allocated to the transferred license, whichever is greater.
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The act also specifies that an active commercial
fishing license means one that was renewed in the
current year.

Transfer After the Death of, or Relinquishment by, a
License Holder

The act allows the commissioner to transfer an
active commercial finfish license or commercial fishing
or lobster pot license within two years after the holder’s
death. It requires that the deceased person’s license be
active (renewed presumably in the year in which he
died) and subject to the act’s annual fishing
requirements for regular transfer.

EXPANDING REPORTING REQUIREMENTS

The act expands who must report and the species on
which they must report. Under prior reporting law,
anyone who purchased certain species from commercial
fishermen for resale and was a seafood dealer had to
report. The act expands the reporting requirement to
include anyone, other than the final consumer, who (1)
purchases, ships, consigns, transfers, transports, barters,
accepts, or packs certain species directly from a
commercial fisherman for resale or (2) any commercial
fisherman who sells, ships, consigns, transfers, or
barters his catch of certain species to anyone other than
a seafood dealer. But the act permits a licensed
commercial fisherman to act as a seafood dealer with
respect to his own catch.

The act exempts an identifiable fishing record or
fishery sampling information provided or received by
the DEP commissioner from the Freedom of
Information Act’s disclosure requirements. However,
as under prior law, the commissioner may release this
information with the consent of the person who made
the report or for fisheries research, management and
development, and conservation law enforcement.

The act adds species to the list that commercial
fishermen land and must report about, but eliminates the
reporting requirement for those who purchase only bait
species. It (1) specifies that crabs, under the prior law’s
list of species, includes horseshoe crabs and (2) adds
“bait species” to that list. By law, commercial
fisherman and others must report to the commissioner
when they land or purchase lobsters, sea scallops,
finfish, crabs, and squid.

CHARTER, PARTY, OR HEAD BOATS
The law requires charter, party, and head boats to

be registered with DEP. The act expands this
requirement to include:

=

one-man vessels;

2. boats that operate in all Connecticut waters,
rather than only in the marine district (the salt
portion of a line roughly demarcating salt and
freshwater fishing areas); and

3. boats that land fish in Connecticut ports,

regardless of where they operate.

FISHING LICENSES
American Shad

The act changes the type of license required to take
shad species other than American shad, thereby
increasing the fee for other shad fishing from $100 to
(1) $150 for Connecticut residents and (2) $250 for
nonresidents. The license fee for taking American shad
remains $100.

Commercial Fishing Assistants

Prior law restricted the use of commercial fishing
gear to those with DEP licenses, but it allowed an
unlicensed person to assist certain licensees. Rather
than basing the decision to allow unlicensed people to
assist or accompany those with commercial licenses on
the type of license, the act allows unlicensed people to
help when the following gear is used: gill nets, lobster
pots, trawl nets, sea scallop dredges, seines, traps, fish
pots, fykes, hook and line, long lines, or eel pots.

The act eliminates the requirement that people
purchase a license when assisting license holders that
take (1) shad, (2) finfish (other than shad or bait
species) for commercial purposes, or (3) bait species in
the inland and marine districts for commercial purposes.

PRIMATES

Prior law exempted from a requirement to hold
DEP permit owners of live fish, wild birds, wild
mammals, reptiles, amphibians, or invertebrates that
were imported or introduced into the state or possessed
or liberated in the state before October 1, 2003. The act
eliminates the exemption thereby requiring a permit for
all animals except primates (monkeys and apes) that
weigh 50 pounds or less that were imported or
possessed before October 1, 2003. Owners of primates
that were introduced into or liberated in the state,
regardless of size, and all the other animals listed above
that were imported or introduced into the state or
possessed or liberated in the state before October 1,
2003, must obtain permits under the act.
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BACKGROUND
Report of Fishing Information

By law, the following must report information
about certain species to the DEP commissioner, those:
(1) engaged in commercial fishing; (2) landing certain
species for commercial purposes in the state, regardless
of where landed; (3) purchasing certain species from
commercial fisherman for resale; (4) holding any DEP
commercial fishing license; (5) licensed to take lobsters
for personal use; (6) licensed to take menhaden for
personal use; (7) licensed to buy for resale certain
species; (8) licensed to land certain species; or (9) with
a pound net registration. The information in the reports
includes the number, weight, and market value of the
identified species caught, landed, or purchased.

PA 04-109—SB 587
Environment Committee
Judiciary Committee

AN ACT IMPLEMENTING THE LEGISLATIVE
COMMISSIONERS' RECOMMENDATIONS FOR
TECHNICAL REVISIONS TO THE
ENVIRONMENT STATUTES

SUMMARY:: This act makes technical changes in the
environmental statutes.
EFFECTIVE DATE: Upon passage

PA 04-115—sHB 5588
Environment Committee
Appropriations Committee

AN ACT CONCERNING FORESTRY
MANAGEMENT

SUMMARY:: This act (1) makes several changes in the
“490” tax relief program for owners of eligible forest
land and (2) authorizes the Department of
Environmental Protection (DEP) commissioner to apply
for certification or licensure of publicly owned
woodlands and products from those woodlands under at
least one of nine specified sustainable forest programs.
EFFECTIVE DATE: July 1, 2004, except for the
certification provisions, which take effect October 1,
2004.

CHANGES TO 490 PROGRAM
By law, the 490 Program provides farm, forest, and

open-space landowners with tax relief to reduce the
financial pressure to convert their property to other uses.

Property is assessed at its current use value, rather than
its market value. Forest land owners whose property
meets certain criteria may apply to the state forester for
the relief. Under prior law, the state forester had to
determine if the trees were numerous enough, dense
enough, and in proper condition to qualify as forest
land.

The act eliminates the requirement that landowners
apply to the state forester or that he render an opinion
on the number and density of trees and their condition.
Instead, it requires DEP to adopt, by June 1, 2006,
regulations setting forest stocking, distribution, and
condition standards. The state forester can adopt interim
standards, so long as DEP publishes notice of intent to
adopt the regulations not later than 20 days after the
interim standards’ implementation. These interim
standards are valid until June 1, 2006 or until the
commissioner adopts the regulations, whichever occurs
first.

The act requires landowners to hire DEP-certified
foresters to determine if their land meets the interim
standards the state forester sets. However, the act does
not similarly require certified foresters to evaluate
property according to the regulatory standards that will
replace the interim standards. This apparently means
that certified foresters would no longer be able to certify
land to these standards once the interim standards are
superseded.

To qualify for classification under prior law,
eligible forest land also had to consist of (1) one tract of
25 or more contiguous acres; (2) at least two tracts
totaling at least 25 acres, in which no single tract is less
than 10 acres; or (3) any tract of land contiguous to a
forest land tract owed by the same person and
designated as forest land by the state forester. Land
designated as forest land before July 1, 1976 was
exempt from these requirements.

The act retains the first two acreage criteria, but
modifies the third. Under the act, land contiguous to a
forest land tract owned by the same person can be
classified as forest land only if it meets the new
standards the act requires. The act eliminates the
exemption for land designated as forest land before July
1, 1976, meaning that owners of such land must apply
for designation under the new standards.

Evaluation of Property by Certified Foresters

Under the act, a certified forester may evaluate
property for eligibility for the 490 program if (1) he has
satisfactorily completed training by, and obtained a
certificate from, the state forester or his designee on
policies and standards for evaluating such land and (2)
in the state forester’s opinion, the certified forester acts
according to those policies and standards. The act bars
certified foresters from charging landowners fees
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contingent on, or influenced by, whether the forester
finds the land eligible.

Application Process

Under prior law, landowners applied directly to the
state forester to see if their land qualified for the 490
program. The act instead requires them to hire a
certified forester to examine the property. If the certified
forester finds the land qualifies according to the state
forester’s standards, he must file a report with the
property owner and keep a copy for himself. The report
must be on a form the state forester prescribes. It must
describe (1) the land; (2) forest growth; (3) forest
management activities to maintain the land in proper
forest condition; and (4) other information the state
forester may require as measures of forest stocking,
distribution, and condition. The report must include the
certified forester’s name, address, and certificate
number, and his signed, sworn statement that he
determined that the land conforms to the state forester’s
stocking, distribution, and condition standards.

Classification on Grand List

Under prior law, an owner of land the state forester
had designated as forest land could apply to the town
assessor for classification on the grand list as forest land
for purposes of the 490 program. Under the act, owners
applying for such classification must have their property
evaluated by a certified forester and include a copy of
his report in their application. As under existing law, an
owner must file the application within 30 days before or
after the assessment date. The application must be on a
form the assessor prescribes and the DEP commissioner
approves. In addition to a description of the evaluated
property required under existing law, the application
also must include the date the certified forester issued
his report and its potential tax liability under the 490
program. The assessor must classify the land as forest
land if he finds it is still in use as forest land at the time
of the assessment.

Cancellation of Forest Land Designation

Under prior law, the state forester had to issue a
certificate in triplicate whenever he cancelled a forest
land designation, with copies going to his office, the
property owner, and the town assessor. The act does not
specify who may cancel a designation. However, it
requires the assessor to issue notice of any cancellation,
providing copies to the landowner and to the assessor of
any other municipality in which the owner’s land is
classified as forest land.

Appeal Process

Under prior law, an aggrieved town or landowner
could appeal the state forester’s decision to Superior
Court within 30 days of the state forester’s
determination. The act instead authorizes them to appeal
a certified forester’s decision to the state forester. The
appeal must be filed in writing within 30 business days
after the certified forester issues his report. The state
forester must review the report and information on
which the certified forester relied. He may gather any
additional information he needs. He must issue his
decision within 60 calendar days of the appeal’s filing.
As under prior law, the aggrieved town and landowner
have the same rights and remedies for appeal and relief
as taxpayers aggrieved by decisions of assessors or
boards of assessment appeals.

Annual Report

The act requires assessors in each town in which
forest land is located to report each June to the state
forester, in a format he prescribes: (1) the total number
of owners of land classified as farm, forest, and open
space land, as of the most recent grand list and (2) a list
of the parcels of land classified as farm, forest, and open
space land. The list must include (1) the acreage of each
parcel; (2) the total acreage of all such parcels; (3) the
number of acres of each parcel classified as farm, forest,
or open space land; and (4) the total acreage of all such
parcels. This apparently requires the listing of the total
acreage owned by each owner of farm, forest, or open
space land, including land not so classified.

CERTIFICATION OF STATE WOODLANDS

The act authorizes the DEP commissioner to (1)
apply for certification or licensure of publicly owned
woodlands and products from those woodlands under at
least one of nine specified sustainable forest programs
and (2) implement any sustainable forestry practice
needed to obtain certification or licensure. It authorizes
him to accept gifts, donations, and bequests on DEP’s
behalf to pay for the applications.

Under prior law, the commissioner had to deposit
all proceeds from the management of state forests in the
General Fund. The act requires him to deposit in the
DEP’s Conservation Fund annual proceeds from the
sale of wood, timber, and other products from publicly
owned woodlands that exceed $875,000. DEP uses the
fund to administer its central office and its conservation
and preservation programs.
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Certification and Licensure Programs

The commissioner may apply for certification or
licensure under at least one of the following sustainable
forest programs:

1. Sustainable Forestry Initiative Program,

2. American Tree Farm System,

3. Canadian Standards Association's Sustainable
Management System Standards,
Finnish Standard,
Forest Stewardship Council,
Pan-European Forest Certification Program,
Swedish Standards,
United Kingdom Woodland  Assurance
Scheme, and

9. Smart Wood Program administered by the

Rainforest Alliance.

These programs employ a variety of environmental
principles, such as protecting water quality, preventing
soil erosion, promoting biodiversity, and protecting
endangered species to ensure that woodlands remain
healthy and productive.

N O~

BACKGROUND
Certified Foresters

By law, no one may engage in forest practices for
remuneration unless he obtains a DEP certificate. There
are three classifications of commercial forest
practitioners: forester, forest products harvester, and
supervising forest products harvester.

PA 04-129—HB 5602

Environment Committee

Finance, Revenue and Bonding Committee
Energy and Technology Committee

AN ACT CONCERNING FUNDING FOR INDOOR
AIR QUALITY PROJECTS

SUMMARY:: This act adds indoor air quality programs
relating to energy conservation to the programs electric
companies may develop and implement with funding
from the Conservation and Load Management Fund. By
law, the companies must use the fund to implement
cost-effective energy management programs and
electricity market transformation initiatives. The fund is
paid for by a surcharge on retail customers of 0.3 cents
per kilowatt-hour of electricity electric companies sell.
EFFECTIVE DATE: October 1, 2004

PA 04-134—sHB 5611
Environment Committee
Judiciary Committee

AN ACT CONCERNING NOTIFICATION OF
CONTAMINATION

SUMMARY: This act requires the owner of a
contaminated parcel of land, who has notified the
Department of Environmental Protection (DEP)
commissioner as required by law, to post notice of
contamination in a conspicuous place on the affected
property and in his place of business (if one exists) no
later than five days after an activity begins that
increases the likelihood of human exposure to known
contaminants. Activities requiring posting under the act
include construction, demolition, significant soil
disruption, or utilities installation. The law requires an
owner to inform the DEP commissioner of certain
contamination on his property after being informed
about it by a technical environmental professional
(TEP). By law, a TEP is anyone, including a licensed
environmental professional, who collects soil, water,
vapor, or air samples to investigate and remediate soil or
water pollution as an employee or consultant of a public
or private employer.

The act requires the DEP commissioner, no more
than 10 days after receiving a notice, to forward a copy
to the (1) chief elected official of the town where the
contaminated property is located and (2) the state
senator and representative who represent that town. It
also requires the commissioner to maintain a list on
DEP’s website of all contamination notices he receives.

Landowners who fail to post the notices must pay a
civil penalty of $100 per day for violations. The act
requires the attorney general to sue the owner in
Hartford Superior Court to recover the penalty upon
complaint by the commissioner.

EFFECTIVE DATE: October 1, 2004

PA 04-145—sHB 5238

Environment Committee

Finance, Revenue and Bonding Committee
Judiciary Committee

Legislative Management Committee

AN ACT CONCERNING COMPANION ANIMAL
HEALTH CERTIFICATES, ESTABLISHING AN

ANIMAL ABUSE COST RECOVERY ACCOUNT
AND THE RESTRAINT OR DISPOSAL OF DOGS

SUMMARY: This act modifies and changes several
laws concerning animals. It (1) creates an account for
the cost of caring for abused animals seized by the
Department of Agriculture (DOAg), (2) establishes a
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time limit on the validity of health certificates for cats
and dogs brought into the state, and (3) requires the
agriculture  commissioner to adopt regulations
expediting hearings on appeals involving restraint or
disposal of biting dogs. The regulations must require
the commissioner to make a final ruling on such appeals
within 60 days of their filing.
The act also makes technical changes.
EFFECTIVE DATE: Upon passage

AUCTION OF NEGLECTED OR ABUSED
ANIMALS

Auction

The act (1) creates a nonlapsing account funded by
income DOAg receives when it auctions neglected or
cruelly treated domestic animals after a court transfer
ownership to DOAg and (2) allows the commissioner to
use funds from the account or from other sources for the
temporary housing, care, and welfare of animals DOAg
seizes. (By law, the chief animal control officer, any
animal control officer, or a municipal or regional animal
control officer may lawfully seize any animal found to
be neglected or cruelly treated.)

By law, after a hearing, if the court finds that an
animal is neglected or cruelly treated, it may vest
ownership in (1) any state, municipal, or other public or
private agency that is permitted by law to care for such
animals or (2) any person the court finds suitable or
worthy. Under the act, when the court vests ownership
of an animal in DOAg, the commissioner may have a
public auction (under conditions he deems necessary) or
consign the animal to a livestock auction. The act allows
the commissioner to vest ownership of animals that
need rehabilitative or special care to an individual or a
public or private nonprofit animal rescue or adoption
organization that annually places at least 10 animals as
pets in private homes.

Animal Abuse Cost Recovery Account

The act requires funds received from auctioning
animals be deposited in the General Fund and credited
to the Animal Abuse Cost Recovery Account. Private
or public funds, including those from the federal or a
municipal government, may also be deposited in the
account. The commissioner (1) may use funds from the
account for the housing, care, and welfare of animals
the department seizes and must care for until the court
determines their final disposition and (2) must annually
report the account’s activities and status to the
Appropriations and Environment committees.

COMPANION HEALTH CERTIFICATE

The act mandates that the health certificate required
for any dog or cat imported into the state be issued no
more than 30 days before the animal’s importation date.
Prior law did not specify a time limit. (By law, only a
licensed, graduate veterinarian may issue the
certificate.)

PA 04-151—sHB 5528
Environment Committee
Legislative Management Committee

AN ACT CONCERNING MINOR REVISIONS TO
THE ENVIRONMENTAL PROTECTION
STATUTES

SUMMARY:: This act:

1. extends from 120 to 180 days the time the
Department of Environmental Protection
(DEP) commissioner has to determine if a
water diversion permit application is complete,
and makes other changes in the application,
hearing and appeal process;

2. requires a study of, and recommendations
concerning, the regulation of mercury-
containing lamps scheduled to be banned
starting July 1, 2006;

3. requires DEP to hold hearings on certain
decisions by municipal water pollution control
authorities and other agencies only when the
commissioner has delegated authority for those
decisions to those agencies, and restricts
appeals to Superior Court;

4. modifies filing requirements for certain DEP
air pollution orders and exempts orders to
create or use emission reduction credits from
these filing requirements;

5. allows marinas and recreational or commercial
boating facilities to sell or provide gasoline
containing methyl tertiary butyl ether (MTBE)
to boats, ships, vessels, barges, and other
floating craft as long as the seller bought and
stored the gasoline on site before January 1,
2004, when the state banned the use of MTBE
in gasoline;

6. expands the methods of paying for nitrogen
credits;

7. allows public water supply companies to use
solid by-products of water treatment processes
according to best management practices and
controls under a plan the DEP commissioner
approves in writing;
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8. changes the composition and expands the
responsibilities of a council concerned with
soil conservation and water erosion control;

9. combines separate construction and operating
permits for air pollution sources into a single
permit; and

10. repeals outdated air pollution source
registration and annual fees.

EFFECTIVE DATE: Upon passage, except for the
provision on solid by-products of water treatment
processes, which takes effect October 1, 2004.

WATER DIVERSION PERMIT HEARING PROCESS

Prior law authorized the commissioner to seek
additional information from an applicant for a water
diversion permit within 120 days of its receipt. The
applicant could either provide the information or ask the
commissioner to regard the application as complete. In
the latter case, the commissioner could make a tentative
determination based on the information before him and
could hold or waive a hearing according to law. An
applicant aggrieved either by the commissioner’s
decision or the return of an incomplete application could
appeal to Superior Court.

The act extends from 120 to 180 days the amount
of time the commissioner has to determine if he needs
additional information. Under the act, an applicant who
submits an incomplete application must provide the
additional information the commissioner requests; he
may no longer ask the commissioner to deem it
complete or appeal the return of an incomplete
application to the courts. By law, if the applicant does
not furnish the information, the commissioner must
publish notice of his tentative determination based on
the information before him and hold or waive a public
hearing according to law. But the act eliminates a
requirement that notice of any hearing on a water
diversion permit application and of the commissioner’s
tentative determination on it be published twice, at least
two days apart. Instead, it requires the commissioner to
publish notice 30, rather than 20, days before the
hearing date, and it also increases from 20 to 30 days
the amount of notice the commissioner must provide
various state and local officials.

STUDY OF MERCURY-CONTAINING LAMPS

Current law bans the sale of most products
containing more than one gram of mercury starting July
1, 2004 and more than 100 milligrams of mercury
starting July 1, 2006. It requires a working group
convened by the commissioner to  make
recommendations by July 1, 2004 regarding the
regulation of (1) products that contain between 10 and
100 milligrams of mercury, and (2) specialized lighting,

such as metal halide lamps. The act requires the
working group, which includes representatives of other
northeastern states, to also evaluate the uses of, and
alternatives to, lamps with a mercury content of
between 100 milligrams and one gram and make
recommendations regarding their regulation by January
1, 2005.

DELEGATION OF AUTHORITY TO WATER
POLLUTION CONTROL AUTHORITIES

The law allows the commissioner to delegate
authority to state and municipal agencies for the
regulation of various water discharges. It authorizes
parties aggrieved by municipal agency decisions to seek
a hearing before the commissioner and to appeal to
Superior Court. The act specifies that such hearings and
appeals can occur only if the commissioner has duly
delegated authority to the agency according to law. It
specifically eliminates the right to a hearing or appeal
from a water pollution control authority’s (WPCA)
decision to deny a permit or issue an order unless the
commissioner delegated the WPCA authority to make
the decision. However, state zoning law still allows
appeals of certain WPCA decisions to Superior Court.

FILING OF DEP AIR POLLUTION ORDERS

Prior law required the commissioner to cause
certified copies of his final orders to correct air
pollution violations to be filed in the land records of the
town where the violation occurred. The act instead
requires the order’s recipient to file the certified copy of
those final orders. It also requires the recipient, rather
than the commissioner, to file in the land records notice
that the order has been fully complied with or revoked.
But the commissioner must still file the certified copy or
notice if the recipient does not own the property where
the violation occurred. The act requires the person
filing the notice, final order, or certificate to submit a
certified copy of it to the commissioner, indicating the
volume and page number of the land records where it
was filed. The act exempts from these filing
requirements an order to create or use emission
reduction credits.

AIR POLLUTION SOURCE FEES

The act repeals obsolete laws setting biennial
registration fees and annual fees for air pollution
sources and authorizing the commissioner to adopt
regulations. However, the commissioner retains broad
authority to adopt regulations necessary and proper to
carry out his functions, powers, and duties. More
specifically, he can adopt regulations requiring the
payment of fees sufficient to cover the reasonable cost
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of reviewing and acting on an application for, and
monitoring compliance with, the terms and conditions
of any state or federal permit, license, registration,
order, certificate, or approval required to control air
pollution. The law specifically authorizes him to require
permits for any source regulated under Title V of the
federal Clean Air Act Amendments of 1990 and to
require that such sources comply with federal
regulations.

NITROGEN CREDIT PAYMENTS

By law, municipal sewage treatment plants must
buy credits to meet their nitrogen limits under the
nitrogen credit exchange program established by PA 01-
180. By law, they must pay for these credits with
certified bank checks or money orders. The act
authorizes payment by other methods acceptable to the
treasurer, made payable to the “nitrogen credit exchange
program” as long as the form of payment states
“nitrogen credit purchase,” on its face.

SOLID BY-PRODUCTS OF WATER TREATMENT
PROCESSES

By law, the DEP commissioner may adopt
regulations that exempt certain categories of material
from consideration as solid waste if they are used
according to standards he sets that protect the
environment and public health. The act eliminates an
obsolete provision requiring the commissioner to adopt
regulations to facilitate the disposal of solid by-products
of water treatment processes. Instead, it authorizes
public water supply companies, alone or with any
person or municipality, to use such solids in ways that
conform to best management practices and controls
described in an operations plan the commissioner
approves in writing. A public water supply company
may, alone or with any person or municipality, use these
solids according to the plan until the commissioner
issues the company a general permit for their use. By
law, water companies are defined either as companies
providing water to (1) at least two consumers or 25
people or (2) at least 50 consumers. It is not clear
which, if either, definition applies to public water
supply companies under the act.

SOIL AND WATER EROSION CONTROL
COUNCIL

By law, a nine-member council coordinates DEP
activities and proposes regulations in matters of soil and
water erosion control. The act expands its duties to
include matters of soil and water erosion conservation,
rather than control, and requires it to advise and assist

the commissioner in conserving and protecting the land,
water, and other state natural resources.

It replaces on the council representatives of the
Agricultural Stabilization and Conservation committee
and Extension Advisory Council with a representative
of a nongovernmental organization appointed by the
governor and a representative of the University of
Connecticut Cooperative Extension System. It retains as
members representatives of the five soil and water
conservation district boards and the agriculture and
environmental protection commissioners or their
designees.

The council previously had seven ex-officio
members: (1) the state conservationist, (2) Connecticut
Agricultural Experiment Station director, (3) Storrs
Agricultural station director, (4) state extension service
director, (5) Agricultural Stabilization and Conservation
Service executive director, (6) Farmer’s Home
Administration director, and (7) U.S. Forest Service
director. The act replaces these ex-officio members
with at-large, nonvoting members. It retains the first
three members and replaces the remaining four with the
following new members: municipal staff representatives
responsible for erosion and sedimentation control, the
state committee chairman of the Farm Services Agency,
and a council member of a resource conservation and
development area. The act does not specify the number
of municipal staff representatives responsible for
erosion and sedimentation control that the council must
have.

By law, the commissioner may spend money he
receives on behalf of the council on equipment,
supplies, staff, and consultants. The act authorizes him
to also spend it as needed for other at-large, nonvoting
members with expertise to support the duties of the
council.

CONSTRUCTION AND OPERATION PERMITS

The act eliminates the requirement that anyone
seeking to build and operate an air pollution source
obtain separate permits for construction and for
operation, instead requiring a single permit for both. It
authorizes the commissioner to require an emission test
as a condition of the combined permit, rather than the
operating permit, and authorizes him to revoke the
construction and operation permit of anyone who
violates any air pollution regulation or operates the
source in an unauthorized manner.
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PA 04-172—HB 5114
Environment Committee
Finance, Revenue and Bonding Committee

AN ACT CONCERNING REVISIONS TO THE
UNDERGROUND STORAGE TANK ACCOUNT
PROVISIONS AND A STAY OF CERTAIN
ADMINISTRATIVE COSTS AND ACCRUAL OF
INTEREST

SUMMARY: This act expands the circumstances
under which the Underground Storage Tank Petroleum
Clean-Up Account Review Board may reimburse
certain homeowners and contractors for their clean-up
costs. It also stays administrative and interest costs
associated with the removal of lead paint for certain
property owners while a criminal investigation or
prosecution is pending.

EFFECTIVE DATE: Upon passage

UNDERGROUND STORAGE TANK CLEAN-UP
COSTS

Under prior law, the board could order
reimbursement from available funds in the residential
underground heating oil storage system clean-up
account for eligible residential underground storage tank
remediation costs to (1) registered contractors, for
eligible remediation costs incurred before July 1, 2001,
and (2) owners, for eligible costs incurred after July 1,
2001. The deadline for contractors to apply was
December 1, 2001. The act allows the board to
reimburse owners directly for remediation costs
incurred before July 1, 2001 for which the owner paid
the contractor, if the board determines (1) it has not yet
reimbursed the contractor and (2) the contractor may not
reimburse the owner.

The act also authorizes the board to reimburse
owners who paid for services completed before July 1,
2001 if the owner applies to the board for
reimbursement before July 1, 2004 and (1) the
registered contractor applied for reimbursement
between December 1, 2001 and January 1, 2003 or (2)
the owner filed a complaint with the board or
commissioner before May 1, 2003 regarding the
contractor’s failure to apply by the December 1, 2001
deadline.

Under prior law, a contractor could receive
reimbursement for work begun before July 1, 2001 only
if he performed the work under a contract with a
homeowner. The act allows a contractor to receive
reimbursement for work he performed during this
period under a contract with the state.

LEAD PAINT REMOVAL

By law, the Department of Environmental
Protection (DEP) commissioner may contract to have
pollution of the state’s land or waters, or a toxic waste
spill cleaned up, and may ask the attorney general to
bring a civil action to recover the costs and expenses of
such contractual obligations from the responsible party.
Anyone who pollutes the state’s land or waters or
causes a toxic waste spill is liable for the clean-up costs
and expenses of clean-up, plus (1) administrative costs
of 10% of the actual costs and (2) 10% annual interest
on the actual cost, starting 30 days from the date the
state seeks costs and expenses.

PA 03-276 stayed for one year, from the date such
costs were sought, the assessment of (1) administrative
costs and (2) interest from a responsible party who owns
property on which there is a residential dwelling from
which DEP removed lead paint between January 1 and
December 31, 2002. A licensed contractor must have
removed the lead paint.

The act stays these costs and interest in such cases
where (1) lead paint residue was removed with funds
from DEP’s emergency spill response account and (2) a
federal or state criminal investigation or prosecution of
a licensed home improvement contractor for causing
such contamination is pending.

BACKGROUND
Underground Storage Tank Petroleum Clean-up

This program exempts owners of residential
underground storage tanks from civil liability to the
state for costs related to an oil spill if the owner had the
tank removed or replaced by December 31, 2001 and
met certain other requirements. The law also provides
reimbursement for costs of remediating spills found
during the removal or replacement of the tanks.

PA 04-185—HB 5608
Environment Committee
Finance, Revenue and Bonding Committee

AN ACT CONCERNING THE FUNDING OF
MUNICIPAL CLEAN WATER PROJECTS AND
THE REGISTRATION OF WATER DIVERSIONS

SUMMARY: By law, any person or town who
withdrew more than 50,000 gallons of water from wells
or surface water in any 24-hour period before July 1,
1982 had to register these water diversions with the
Department of Environmental Protection (DEP)
commissioner. This act modifies reporting requirements
for such people or towns for water diversions in use as
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of July 1, 2001 and changes how the commissioner
develops the reporting forms.

It also allows the DEP to continue to provide grants
to eligible water quality projects after July 1, 2006 by
repealing a law restricting such projects only to loans
after that date. By law, eligible water quality projects
generally receive grants for 20% of their cost and a loan
for the remainder. Certain types of projects are eligible
for larger grants.

EFFECTIVE DATE: October 1, 2004

REGISTERED WATER DIVERSIONS

Under prior law, people or municipalities who
maintain registered diversions in use since July 1, 2001
had to report current operating data to DEP not later
than six months after DEP notified them of the
availability of a reporting form, and monthly data from
1997 to 2001. The reports had to include (1) the actual
frequency and rate of metered withdrawals or
discharges, or (2) estimates of un-metered withdrawals
or discharges.

The act instead requires these people and
municipalities to submit annually to DEP, for each
calendar year after 2001, the most detailed available
monitoring data, but does not require them to collect
data on more than a daily basis. It authorizes the DEP
commissioner to permit the reporting of engineering
estimates for unmetered diversions.

As under prior law, these people and municipalities
must file their first report no later than six months after
the commissioner notifies them of the forms’
availability. However, the act requires them to file
subsequent reports annually by January 31. Reports for
past calendar years apparently must be filed with the
first report. By law, a violation of the reporting
requirements is punishable by a fine of up to $1,000.

Reporting Forms

Under prior law, the commissioner had to publish
notice of the availability of a reporting form and the
deadline for its submission. He had to develop the form
after consulting with the public health and agriculture
commissioners and the Public Utility Control Authority
(PUCA) chairperson. Under the act, he must (1) instead
develop multiple reporting forms in a format he
determines and (2) also consult with a working group of
at least five people the Water Planning Council
appoints. Working group members must be selected
from people required to register diversions. They serve
at the council’s pleasure. The council consists of the
PUCA chairperson, the DEP and public health
commissioners, and the Office of Policy and
Management secretary, or their designees.

PA 04-189—HB 5585

Environment Committee

Appropriations Committee

Government Administration and Elections Committee

AN ACT CONTINUING THE DEPARTMENTS OF
AGRICULTURE AND CONSUMER
PROTECTION AS SEPARATE AGENCIES

SUMMARY: This act eliminates the merger of the
departments of Agriculture and Consumer Protection
authorized by PA 03-6, June 30 Special Session, and
scheduled to take effect on July 1, 2004. It leaves both
as stand-alone departments. It also makes conforming
changes.

EFFECTIVE DATE: June 1, 2004

PA 04-191—sHB 5643
Environment Committee
Appropriations Committee

Energy and Technology Committee
Legislative Management Committee

AN ACT CONCERNING A MARINE
PROTECTION AREA AND THE
RECOMMENDATIONS OF THE LONG ISLAND
SOUND TASK FORCE

SUMMARY: Existing law requires the Connecticut
Energy Advisory Board to develop, by December 1,
2004, guidelines to evaluate proposals for alternative
solutions addressing the state’s energy needs. The
guidelines must include environmental preference
standards. The act requires the board, in developing
these standards, to consider the recommendations and
findings of the Task Force on Long Island Sound. The
task force, created by PA 02-95, in conjunction with
Governor Rowland’s Executive Order 26, examined
ways to provide for the region’s energy needs while
protecting the Sound. It issued its report in June 2003.

The act also requires the board to identify any data
or information, in addition to the task force findings,
that would enhance state agencies’ ability to plan for,
manage, and evaluate proposed uses of, and
encroachment onto, the bottom of the Sound. The board
must report its findings and any recommendations to the
Environment Committee by January 1, 2005.
EFFECTIVE DATE: Upon passage for the board to
identify additional data, and July 1, 2004 for
consideration of the task force findings.
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PA 04-203—sSB 547
Environment Committee
Judiciary Committee

AN ACT CONCERNING FINES FOR BANNED
INVASIVE PLANTS

SUMMARY: Prior law prohibited people from
importing, moving, selling, buying, possessing,
cultivating, or distributing seven species of invasive
plants, regardless of any municipal ordinance to the
contrary. The act eliminates the prohibition against
possessing such plants but bars transplanting them. The
act therefore prohibits importing, moving, selling,
buying, cultivating, distributing, or transplanting these
invasive plants.

Regardless of any municipal ordinance to the
contrary, the act imposes these prohibitions on 54
additional invasive plants starting October 1, 2004 and
20 more starting October 1, 2005. The act therefore
covers a total of 81 invasive plants.

It extends, from October 1, 2004 to October 1,
2005, a prohibition against municipalities enacting any
ordinance regarding the retail sale or purchase of any
invasive plant. Under prior law, this prohibition ended
May 1, 2004.

Under prior law, the fine for violations was a
maximum of $100. Under the act, the fine is a
maximum of $100 per plant.

By law, the Invasive Plants Council must annually
report on January 1 to the Environment Committee. The
act extends the council’s 2005 reporting deadline by one
month, to February 1, 2005.

EFFECTIVE DATE: October 1, 2004, except for the
change in the council’s reporting deadline, which takes
effect upon passage.

NEWLY LISTED INVASIVE PLANTS

Among the 54 plants listed as invasive as of
October 1, 2004 are:
common barberry (Berberis vulgaris);
autumn olive (Elaeagnus umbellata);
Bell’s honeysuckle (Lonicera xbella);
amur honeysuckle (Lonicera maackii);
Morrow’s honeysuckle (Lonicera morrowii);
common buckthorn (Rhamnus cathartica);
multiflora rose (Rosa multiflora);
Oriental bittersweet (Celastrus orbiculatus);
garlic mustard (Alliaria petiolata);
10. narrowleaf bittercress (Cardamine impatiens);
11. spotted knapweed (Centaurea biebersteinii);
12. black swallow-wort (Cynanchum louiseae);
13. pale swallow-wort (Cynanchum rossicum);
14. leafy spurge (Euphorbia esula);
15. Dame’s rocket (Hesperis matronalis);
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16. perennial pepperweed (Lepidium latifolium);
17. Japanese knotweed (Polygonum cuspidatum);
18. mile-a-minute vine (Polygonum perfoliatum);
19. fig buttercup (Ranunculus ficaria);

20. coltsfoot (Tussilago farfara);

21. Japanese stilt grass (Microstegium vimineum);
22. tree of heaven (Ailanthus altissima); and

23. sycamore maple (Acer pseudoplatanus).

Among the 20 plants listed as invasive starting October
1, 2005 are:

purple loosestrife (Lythrum salicara);
forget-me-not (Myosotis scorpioides);

Japanese honeysuckle (Lonicera japonica);
goutweed (Aegopodium podagraia);
parrotfeather (Myriophyllum aquaticum);
brittle water-nymph (Najas minor);

American water lotus (Nelumbo lutea);

yellow floating heart (Nymphoides peltata);
onerow yellowcress (Rorippa microphylla);
giant salvinia (Salvinia molesta); and
watercress (Rorippa nasturtium-aquaticum),
except for watercress sold for human
consumption without its reproductive structure.
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BACKGROUND
Invasive Plants Council

PA 03-136 created a nine-member Invasive Plants
Council to annually publish and periodically update a
list of invasive and potentially invasive plants, and
recommend ways to control and abate them.

PA 04-209—sSB 445
Environment Committee
Planning and Development Committee

AN ACT CONCERNING JURISDICTION OF
MUNICIPAL INLAND WETLANDS
COMMISSIONS

SUMMARY: This act defines wetlands to include
aquatic plant and animal life and habitats in the
wetlands. In doing so, it supersedes a state Supreme
Court decision that the Inland Wetlands and
Watercourses Act protects the physical characteristics of
wetlands, but not wildlife or biodiversity.

By law, municipal inland wetland agencies can
regulate certain activities that occur outside wetlands or
watercourses if they might impact wetlands or
watercourses. The act bars an agency from denying or
making conditional an application to conduct a
regulated activity outside wetlands or watercourses on
the basis of its impact or effect on aquatic, plant, or
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animal life or habitats in the wetlands or watercourses,
unless the proposed activity will likely impact or affect
(1) the physical characteristics of such life or habitat in
the wetlands or watercourse or (2) the wetlands or
watercourses themselves.

EFFECTIVE DATE: Upon passage

DEFINITIONS OF “WETLANDS OR
WATERCOURSES” AND “HABITATS”

Under existing law, wetlands and watercourses are
defined according to their physical characteristics.
However, for the purpose of reviewing regulated
activities in areas outside wetlands or watercourses, the
act defines wetlands or watercourses to include aquatic,
plant, or animal life and habitats in wetlands or
watercourses. Under the act, habitat means an area or
environment in which an organism or biological
population normally lives or occurs.

FACTORS FOR CONSIDERATION

New definitions under the act require the
environmental protection commissioner and local inland
wetland agencies, when regulating, licensing, and
enforcing activities under the Inland Wetlands and
Watercourses Act, to take into account aquatic, plant or
animal life and habitats in wetlands and watercourses
when considering:

1. a proposed activity’s environmental impact on

wetlands or watercourses;

2. the applicant’s purpose for the proposed
activity, and any feasible and prudent
alternatives that would cause less or no
environmental impact to wetlands or
watercourses;

3. the relationship between the short- and long-
term impact of the proposed activity on
wetlands or watercourses and the maintenance
and enhancement of their long-term
productivity;

4. irreversible and irretrievable loss of wetland or
watercourse resources that the proposed
activity would cause and any mitigation
measures to (a) prevent or minimize pollution
or other environmental damage; (b) maintain or
enhance existing environmental quality; or (c)
restore, enhance, and create productive wetland
or watercourse resources;

5. impact of the proposed activity on wetland or
watercourses outside the area where the
activity is proposed; and

6. future activities associated with, or reasonably
related to, the proposed activity that (a) the
proposed activity makes inevitable and (b) may
impact wetlands or watercourses.

BACKGROUND
Regulated Activities

By law, a regulated activity is any operation within
or use of wetlands or watercourses involving removal or
deposit of material, or any obstruction, construction,
alteration, or pollution of wetlands or watercourses. The
law exempts certain agricultural, residential, and other
activities.

Related Court Case

In Avalonbay Communities, Inc. v. Wilton Inland
Wetlands Commission (266 Conn. 150 (2003)), the
developer, denied an inland wetlands permit by the
town of Wilton, claimed that the Inland Wetlands and
Watercourses Act (CGS § 22a-36 et seq.) protects
wetlands from physical damage or intrusion, but not
wildlife that might rely on the wetlands for a portion of
its life cycle. The Supreme Court agreed. Noting that
statutory definitions “are narrowly drawn and limited to
physical characteristics,” the court ruled that the act
“protects the physical characteristics of wetlands and
watercourses and not the wildlife, including wetland
obligate species, or biodiversity.” The court specifically
noted that while the act requires the commission to
consider “irreversible and irretrievable loss of wetland
or watercourse resources,” it does not define
“resources.”

PA 04-222—sSB 589

Environment Committee

Planning and Development Committee
Appropriations Committee

Finance, Revenue and Bonding Committee
Energy and Technology Committee

AN ACT CONCERNING THE PRESERVATION
OF THE FAMILY FARM AND LONG ISLAND
SOUND

SUMMARY: This act extends for a third year, until
June 3, 2005, the moratorium on state agency
considerations or final decisions on applications relating
to electric power line, gas pipeline, or
telecommunications crossings of Long Island Sound.
The act allows applicants to submit a petition for a
waiver of the moratorium to (1) the chairpersons and
ranking members of the Energy and Technology and
Environment committees, (2) the Connecticut Siting
Council and Public Utilities Control Authority
chairpersons, (3) the Department of Environmental
Protection (DEP) commissioner, and (4) any other state
agency with jurisdiction over the petition subject. It
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allows these officials to grant the petition by unanimous
consent.

The act requires the Department of Agriculture
(DOAg) commissioner to impose an annual fee of 40
cents per linear foot on the owner of certain facilities
that cross any grounds of the Sound within
Connecticut’s jurisdiction, including any shellfish area
or leased, designated, or granted grounds. The fee
applies to facilities that require either (1) a Connecticut
Siting Council certificate or (2) Federal Energy
Regulatory Commission (FERC) approval. The
commissioner must (1) deposit 75% of the fee proceeds
in the “expand and grow Connecticut agriculture”
account, which the act establishes, and (2) transfer the
remaining 25% to the DEP commissioner for deposit
into the Environment Quality Fund.

The act requires any municipality or district that
plans to take active agricultural land by eminent domain
to purchase an easement on agricultural lands within its
jurisdiction that meets certain size and soil quality
criteria. If no such land is available, the municipality or
district must pay for development rights to active
agricultural land outside of its jurisdiction that is the
same size and of equivalent or better soil quality than
the land to be taken. The municipality or district must
inform the agriculture commissioner which alternative it
will take. The commissioner determines the amount the
municipality or special district pays for the easement or
purchase. The municipality or district cannot proceed
with the taking until the commissioner approves of the
easement purchase.

The act requires the agriculture commissioner to
establish and administer programs that allow grocery
stores, schools, and restaurants to be certified as using
certain percentages of Connecticut-grown or produced
farm products. It requires a grocery store to be certified
in order to be eligible for loans and incentives from the
Department of Economic Community Development
(DECD).

The act requires the (1) Department of
Administrative  Services commissioner to give
preference to dairy products, poultry, eggs, and fruits or
vegetables grown in the state if they compare in cost to
those grown outside the state when he contracts for or
purchases such farm products and (2) DECD
commissioner to consult with the agriculture
commissioner regarding state housing policy, activities,
programs, and plans and their impact on, and protection
for, agricultural land.

The act also makes technical changes.

EFFECTIVE DATE: July 1, 2004, except for the
moratorium extension and Connecticut Farm Fresh
programs, which are effective upon passage.

TAKING ACTIVE AGRICULTURAL LAND BY
EMINENT DOMAIN

This act requires towns, cities, boroughs, or
districts that want to take active agricultural land by
eminent domain to (1) buy an easement on the same
amount of agricultural land (of comparable or better soil
quality) in its jurisdiction, when available, or (2) pay the
state a fee to purchase development rights to an
equivalent amount of active agricultural land (of
comparable or better soil quality) when none is
available in its jurisdiction. In the latter case, the
payments go into the General Fund and are credited to
the state’s farm preservation program. The municipality
or special district must notify the DOAg commissioner
of its intent to comply with either of these provisions.
The DOAg commissioner must determine the amount
the municipality or district pays for the easement or
development rights and approve any purchase before the
municipality or district can take the land.

A municipality cannot take any active agricultural
land under the act unless the DOAg commissioner
approves the easement purchase. Under the act, the
easements are jointly and severally held by the
municipality or district and the state.

CONNECTICUT FARM FRESH MARKET,
RESTAURANT, AND SCHOOL PROGRAMS

Market

The act requires a grocery or food store to be
certified as a “Connecticut Farm Fresh Market” by the
agriculture commissioner in order to be eligible for any
DECD financial assistance or other incentives. The
agriculture commissioner may certify a grocery or food
store if the commissioner is satisfied that the store
continuously stocks 15% or more of its shelf space for
retail produce and dairy with farm products grown or
produced in Connecticut.

Under the act, qualifying products grown or
produced in Connecticut include dairy products, meat,
poultry, seafood, nuts, eggs, fruits, and vegetables. It
defines “grocery or food store” as a business selling
these types of products, as well as bakery products, and
that has at least 10 employees.

A grocery or food store the commissioner certifies,
as a “Connecticut Farm Fresh Market” may use that
phrase for promotional and marketing activities.

Restaurants and Schools

The agriculture commissioner must also establish
and administer programs, within available resources, to
promote state restaurants and schools where at least
20% of the farm products served were grown or
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produced in the state. The commissioner must, when he
receives satisfactory proof that at least 20% of the farm
products served were grown and produced in the state,
certify the restaurant or school to use the phrases
“Connecticut Farm Fresh Restaurant” or “Connecticut
Farm Fresh School,” respectively, for promotional and
marketing activities. The act specifies that only a
restaurant or school the commissioner certifies may use
the phrases and that “school” includes any public or
nonpublic school and higher education institution.

The act allows the commissioner to adopt
regulations regarding the Connecticut Farm Fresh
programs.

Expand and Grow Connecticut Agriculture Account

The act establishes this account, to be funded by
75% of the proceeds from an annual fee of 40 cents per
linear foot on the portion of certain facilities that cross
any part of the Long Island Sound within Connecticut’s
jurisdiction. The DOAg commissioner can use the
funds for the Connecticut Farm Fresh programs.

BACKGROUND
Long Island Sound Moratorium

The moratorium, first enacted by PA 02-95, applies
to any facility that requires either (1) a Connecticut
Siting Council certificate or (2) FERC approval. By law,
the moratorium does not apply to needed maintenance,
repair, or replacement work on electric power lines, gas
pipelines, or telecommunications crossings primarily
serving customers located on islands or peninsulas off
the Connecticut coast or harbors, embayments, tidal
rivers, streams, or creeks. It also does not affect a
project to replace existing electric cables in the Sound
between Norwalk and Northport, New York.

Siting Council and FERC Approvals

By law, a Siting Council certificate is required to
build or modify fuel pipelines, electric transmission
lines, generating plants and substations, and certain
other facilities.

FERC approves the location and construction of
interstate gas pipelines and approves rates for the
wholesale sale and transmission of electricity in
interstate commerce.

PA 04-223—sHB 5241

Environment Committee

Judiciary Committee

Finance, Revenue and Bonding Committee

AN ACT CONCERNING STATE
SHELLFISHERIES, STANDARDS FOR
SHELLFISH TESTING, LEASING OF
SHELLFISH GROUNDS, SHELLFISHING
VIOLATIONS, THE USE OF POWER DREDGES
TO RESTORE SHELLFISH BEDS AND THE
AGRICULTURAL TECHNOLOGY
DEVELOPMENT ADVISORY BOARD

SUMMARY: This act:

1. enhances and expands penalties for illegally
harvesting shellfish;

2. permits local shellfish commissions to allow
the use of power dredges to cultivate, enhance,
or restore natural shellfish beds in certain
areas;

3. requires the Department of Agriculture
(DOAg) to promulgate health standards for
shellfish testing based on the U.S. Food and
Drug Administration’s National Shellfish
Sanitation Program (NSSP) Model Ordinance
rather than requiring the Department of Public
Health (DPH) to recommend health standards
for shellfish testing and author